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1.  Introduction
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The county council has an explicit duty to manage asbestos in non-domestic premises. 

New legislation has been introduced to tackle asbestos-related disease, the biggest occupational health killer in the UK. This builds on work that had already been done to control the risk from asbestos using regulations that prohibit the use, supply and importation of asbestos and asbestos products. Other regulations control any work with, on, or around asbestos, with many types of work requiring a licence. These controls, though, only protect those groups of workers who are known to be working in the presence of asbestos.

The “duty to manage” goes further by setting out to protect building and maintenance workers from unknown exposure to asbestos. 


2.  Scope
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The duty to manage seeks to ensure that asbestos that exists in premises is found and recorded and that the risks associated with it are managed. Anyone who may disturb the identified material will need to be told where it is so they can take the necessary precautions to avoid exposure to asbestos fibres.

The new regulations cover all non-domestic premises, whatever type of business is carried out in them. It also covers the common areas of domestic premises, including halls, stair wells, lift shafts and roof spaces. The duty applies to all types of maintenance or installation work and includes painting and decorating and minor installations such as wall hooks, shelves, white boards and window blinds as well as general building and maintenance work and demolition.


3.   The why, what and how
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Recent studies show that at least a quarter of the 3,000 people a year currently dying from asbestos-related diseases worked in the maintenance or building trades. It is these people - plumbers, electricians, cable layers, gas fitters, painters and decorators - who are being exposed unknowingly to asbestos fibres during their day-to-day work.

· The Dutyholder

Dutyholders – like KCC - are expected to take appropriate precautions when dealing with maintenance activities. When we know there is asbestos present in a building we must inform anyone who may be put at risk by disturbing it. Where we don’t know for sure, we must assume asbestos is present and make sure checks and safeguards are in place.

The duty applies to all those who have responsibility for repairs and maintenance in KCC-owned or occupied workplaces. It demands co-operation with others such as landlords and tenants to make sure maintenance workers and other do not put themselves in danger by disturbing asbestos.

Depending on the contract or tenancy, the person responsible (the dutyholder) could be the landlord or tenant or even a facilities/premises manager. In some situations, responsibility could be shared between two or more parties. 

Examples of people who are responsible for buildings include headteachers, managers in Social Services-registered care or day care centres, officers in charge of locality offices, libraries, landscape services depots and youth and community centres and facilities managers or officers in charge of headquarters or key offices.

· The duty to manage
The duty to manage requires those in control of premises to:

· Take reasonable steps to find asbestos on their premises and assess the condition of the materials they find. 

· Presume that materials do contain asbestos unless there is strong evidence that they do not.

· Prepare and keep up-to-date records on the location and condition of asbestos or materials that are presumed to be asbestos.

· Assess the risks of anybody being exposed to fibres from those materials.

· Create a plan setting out how the risks from the materials are to be managed.

· Periodically review and monitor the plan. 

· Provide information on the location and condition of the materials to anyone who is liable to work on or disturb them. 

· Surveys/asbestos registers

Kent County Council (KCC) has to produce a database (register) of all known locations, or suspected locations, where asbestos has been used or is present in KCC buildings.  

Many KCC buildings contain asbestos, and an assessment is carried out whenever it is found.  If it needs to be removed or made safe it is dealt with in accordance with HSE guidelines by a licensed contractor.

KCC’s survey programme is progressing well, and many establishments now hold data 

about where ACMs (asbestos containing materials) are known or presumed to be. 

When asbestos is identified, the decision on what to do about it will depend upon 

where it is and what level of risk is associated with it. Action could involve:

· Leaving it undisturbed, if that would be safe.

· Sealing it where it is and providing warning notices.

· Removing it completely.

Corporate property and technical staff have been trained to recognise, and deal with, likely 

asbestos installations. The resulting survey details are entered onto a computer database so 

that premises and establishment managers can be given appropriate information.

The surveys form part of the asbestos register and should be used to make sure contractors or others carrying out work can take appropriate precautions to prevent exposure to asbestos fibres. The full asbestos register must also be made available to the emergency services and anybody else who needs to see it.

If a survey has been conducted for your site/establishment, you need to make sure anyone 

carrying out repair, maintenance or improvement work refers to the register and associated records before commencing work so that they can take necessary precautions. 

(Note that caution still needs to be taken, as there may still be some unidentified ACMs present, particularly in inaccessible places. Checks will still need to be made before any interference starts).

The sort of people who could carry out repair, maintenance or improvements works include school caretakers/handypersons, contractors’ employees and voluntary workers such as Parent/Teacher Association members. The risks involved in using volunteers to carry out maintenance and repair work or similar at places like schools should be seriously considered, not just because of asbestos hazards, but from the wider health and safety point of view.

· Working with asbestos

Premises managers and others must take advice from Corporate Property before initiating any work in the vicinity of known asbestos installations.

Operations such as drilling, sawing, breaking or even rubbing asbestos (perhaps by resting a ladder against it) can release asbestos fibres into the air, from where they can be inhaled. 

Managers or supervisors must not allow workers to be exposed to asbestos levels above those set out by the HSE. Material and air sampling must be carried out in accordance with HSE requirements.

Any employees or contractors who are required to work with asbestos must be fully trained and supervised, licenced by the HSE and aware of the appropriate regulations etc.

Where appropriate, workers must be provided with, and properly trained to use, personal protective equipment (PPE) and respiratory protective equipment (RPE). They should also receive suitable hygiene training.

It is always advisable to obtain advice from a competent building professional who has been trained in, and is experienced in dealing with, asbestos before starting any work on known or suspected asbestos installations. In the majority of cases, it is a legal requirement that only a licensed contractor (with appropriately trained and equipped employees) can work in such areas.


4.  Associated procedures and documentation 
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· Documentation 

The document below are available through HSE Books (01787 881165) or online at www.hsebooks.co.uk
The Workplace Health, Safety and Welfare Regulations 1992

The Management of Health and Safety at Work Regulations 1999

Approved Code of Practice (L127) – “The Management of Asbestos in Non-domestic

Premises”

Comprehensive Guide to Managing Asbestos in Premises (HSG227)

Control of Asbestos at Work Regulations 2002
A Short Guide to Managing Asbestos in Premises (INDG 223 (rev 3)
A Guide to the Asbestos (Licensing) Regulations 1983 as amended (L11)

Work With Asbestos Which Does Not Normally Require a Licence (L27)

Asbestos Essentials Task Manual (HSG210)  

Introduction to Asbestos Essentials (HSG213)

Link to the HSE website
Link to the DfES website

5.  Frequently Asked Questions
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What is asbestos?
Who needs to know where asbestos has been found?
    What should I do I f I suspect the presence of asbestos?
Does all asbestos have to be removed?
     
What is asbestos?

Asbestos is a naturally occurring, fibrous, mineral.  Although there are many forms, the 

three main types are: -

· Crocidolite - blue asbestos


· Amosite - brown asbestos


· Chrysolite - white asbestos

The colours are only a guide, as the products can vary quite considerably due to origin, use, age and treatment (such as whether or not they have been dyed). In any event, the colours cannot be seen by the human eye but only by using as special microscope.

Further information can be obtained from Corporate Property or from your Directorate Health and Safety Adviser.
Because of its excellent heat and fire-resisting properties and its fibrous strength, asbestos was used extensively up until about 1970 in the construction, ship-building and engineering industries for fire protection, heat insulation (e.g. boiler and pipe lagging) and to strengthen products such as asbestos-cement sheets and pipes and in vehicle brake pads and linings. Since then, its use has been vastly reduced and, in many cases, prohibited.

Depending on where it is and how it is used, asbestos can, when disturbed, pose a serious hazard to health and can cause severe damage if the fibres lodge in the lungs or the stomach.  However, contrary to media reports, asbestos is perfectly safe when undisturbed and sealed in an impervious coating or cover (such as when it is painted or encased in timber or concrete).


 Who needs to know where asbestos has been found?

The county council must make information on the location and condition of asbestos available to anyone liable to work on it or disturb it.

Any employees involved in maintenance work and any contractors working on the premises should know if the building contains, or may contain asbestos. They should also be told where it is and that there are potential risks to their health if they disturb it. 

It is important to remember that people who are installing things like cables, computer equipment and telephones need to be told about asbestos as they could also disturb it during their work. This is particularly true when they are working in generally inaccessible areas that may not have been surveyed for asbestos. The emergency services, particularly the fire brigade, may also have to enter normally inaccessible areas .
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  What should I do I f I suspect the presence of asbestos?

If you discover something you suspect may be asbestos once work has started and the material is undamaged, you should make sure no further work that could cause the material to deteriorate is carried out.

If that material is damaged, the area should be evacuated and sealed off to prevent further 

access. 

You should report the situation to the dutyholder or deputy. The dutyholder should then refer to any records held on the premise such as an asbestos register, reports, surveys or building plans to find out whether or not the material contains asbestos. If there is any doubt then the  manager should contact the Directorate Health and Safety Adviser for advice.

The contract administrator for the consultant employed to oversee the works should be 

contacted immediately.

The contract administrator will contact an approved asbestos consultant to ask them to attend, carry out testing and provide advice as to what should be done and what decontamination is necessary.

Employees or contractors (unless they are licensed) must not, under any circumstances, attempt to clean up any suspected asbestos dust.


Does all asbestos have to be removed?

No. All asbestos does not have to be removed.

Asbestos is only a risk to health when it releases its fibres, so if the material is in good condition and in a location where it will not be disturbed, it should be left in place and managed effectively.

Where asbestos materials are in poor condition and/or are likely to be disturbed, then it may be appropriate to remove them. Firstly, though, you should think about repairing or sealing damaged materials, or, if the fact they are likely to be disturbed is the problem, reorganising the workplace to avoid the risk. If this can be achieved the materials should be left in place, recorded and managed effectively. Remember that removing asbestos that is in good condition and is not likely to be disturbed gives rise to unnecessary risk and expense.                      
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