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What are Race Equality Impact Assessments?

A race equality impact assessment is a process (and its report) of examining policies in relation to the duties of the Race Relations (Amendment) Act. Race equality impact assessments are tools to inform policy and service development – they help to identify what needs to be altered in order to meet the legal requirements and to help to form an inclusive, cohesive society.

For the purposes of impact assessment, a policy is:

“A document/ statement which outlines the general course of action/ approach in relation to delivering services and the management of KCC.”

Race equality impact assessments may require changes to policies.

Race equality impact assessments require lead officers, key staff and those involved with the operation of policy to look at the underlying principles as well as the day to day realities of policies in action, specifically looking for the possibility of differential impact on different groups. 

A policy has differential impact when it has a different effect on one group than another. This can be adverse (actually making things worse for one group) or simply different (members of one group benefit more than another). Differential impact will be explored more in a later section.

The three levels

There are three levels of race equality impact assessment – an initial screening, a partial impact assessment and a full impact assessment. All identified policies will be required to have an initial screening assessment; requirement to complete one of the other assessments will depend on the initial results. 

A partial impact assessment would involve a limited amount of research and consultation. This is appropriate if there is evidence that there is adverse impact, but the level is not significant in the context of the service. It is also appropriate if there is some concern from Black and Minority Ethnic (BME) communities. It should outline risks and benefits, and seek advice from experts and interested groups.

A full impact assessment would involve a thorough, dedicated consultation and possibly developing new data.

Why do I have to do this?
The Race Relations (Amendment) Act requires public authorities (including KCC) to promote race equality; this is a positive, enforceable duty, called the General Duty.

This General Duty has three elements:

· Eliminating unlawful discrimination

· Promoting equality of opportunity

· Promoting good relations between persons of different racial groups

These are to be considered separately and collectively to ensure the promotion of race equality. Accordingly, KCC must have “due regard” to promoting race equality in its public functions. Each directorate is therefore required to identify and list its policies and assess them relative to the General Duty.

KCC’s Race Equality Scheme publicly committed KCC to race impact assessing existing and new policies. Appropriate impact assessment ensures that a policy complies with legislation and contributes towards race equality. This helps to mainstream best practice, benefits services, and contributes to community cohesion.

Race equality and statistics are now being taken into account as part of OfSTED inspections.

The majority of each race equality impact assessment will have to be published under the Race Relations Act.

It is expected that KCC will have to do impact assessments for other diversity strands, including disability, so it is good to have the system in place and understand the framework.

What happens if I don’t do it?

If an impact assessment is not conducted, new policies could be challenged either by members of the public or by the Commission for Racial Equality. This could cause a delay in introducing a policy, a fine or legal proceedings. Failure to publish the results could result in similar action.

Failure to meet the requirements for OfSTED may affect the LEA’s overall performance and KCC’s grading under the CPA.

What is a racial group?

For the purpose of race equality impact assessments, racial groups interpreted in a wide sense, to include any ethnic grouping of people, e.g. Kosovar Albanians. 

The Race Relations (Amendment) Act recognises Gypsies and Travellers as a racial group (Romany Gypsies and Irish Travellers). 

What is differential impact?

A policy has differential impact when it has a different affect on one group than another. This can be adverse (actually making things worse for one group) or simply different (members of one group benefit more than another). 

Differential impact always needs to be explored, to see if it is justifiable or if adaptations need to be made. Only indirect discrimination can be legally justified, and even then consideration will have to be given of how to minimise it.

Differential impact is difficult to see without looking for it. It requires examining statistics and a level of consultation, at the very least with service providers.

A few fictional examples of differential impact:

It is discovered that very few ethnic minority pupils within primary schools attend a special subsidised art programme which runs out of school hours, which focuses on European art. It is decided to try to draw in these students by including a section on African art – this results in higher minority attendance, but only among the Black African and Caribbean communities. As the area has a large South Asian population, it is decided to replace the African art section with an Asian Art section – and loses most of the Black students. 

In the first instance, the subsidised art classes have a differential impact, as they benefit one group more than others.

In the second, it has a differential impact as it benefits White and Black students more than others.

In the third, the new policy has an adverse differential impact, as people who were accessing the provision are leaving it.  

The ideal way of using this programme to promote good race relations and to serve all groups is to broaden the spectrum, including all three and possibly more as it is seen to draw in all members of the community.

A special vocational programme is developed to address the needs of lower achievers. It is found that, not only does the intake for the special programme show a disproportionately high number of Bangladeshi pupils, but after two years no Bangladeshi pupils are being passed on to the “academic” track. Race equality impact assessment would require the school to examine its selection process for the programme, and train staff to encourage and not make assumptions about Bangladeshi pupils.

Although there is a good provision of training available, the only minority ethnic group which accesses it in numbers proportionate to the workforce is the Chinese community in one area. Consideration would have to be given to why this is happening, and what can be done to reduce the differential impact (that White British and Chinese are benefiting more from the training programme than other employees).

A new policy is being developed which would help to address the concerns of parents over bullying, but the information flyer is only available in English. Not having this available in community languages means that parents who speak English as an additional language may not access it – therefore it has a potentially differential impact.

This is not just a question of BME groups versus White British. Sometimes a policy may have been designed to address specific needs of BME groups; these need to be continuously monitored for appropriateness. For example, the work of E&L’s Minority Community Achievement Service might be perceived as discriminatory against White British. However, as achievement is continuously monitored and it is seen that some categories of minority community students achieve at a significantly lower level than average, it is justifiable to put the extra resources in to meet their needs and ensure a quality education.

Will race equality impact assessments be published?

KCC is required to publish the results of the assessment; these will be placed on the internal and external websites. It is not currently expected that the identifying details of the person carrying out the assessment or the policy will be published alongside the pro-forma.

However, under the Freedom of Information Act, the public may be able to access the full pro-forma. 

Who is responsible for the impact assessment?

Lead Officers who develop and review policy and lead its operational function are responsible for ensuring this is done, but may delegate completing the race equality impact assessment.

When do I have to do race equality impact assessment?

When developing new and reviewing existing policy, this guidance and the questions required should be consulted regularly. The form must be completed before launching new policies.

KCC pledged to review its policies to ensure that they do not discriminate against people on the grounds of race by 31 May 2005 in the Race Equality Scheme 2002-5. Thereafter, they should be impact assessed every 3 years.

How much time will it take?

It is expected that the initial assessment will not take an undue amount of time, probably 1-2 hours for someone who knows a new policy well, but the partial and full impact assessments, if required, may take significant amounts of time. 

The assessment is intended to be proportionate to the impact of the policy. Therefore, review of admissions policy or pupil services policies would be expected to show more detail than health and safety.

How do I do a race equality impact assessment?


It may be useful to break down the function or policy into multiple impact assessments, so that they can be done by specialists or more easily. For example, Admissions is choosing to complete 3 impact assessments, for Year R, Year 7 and Casual Admissions.

Data 

Reviewing the available data by ethnic group enables assessment of the possible impact of the policy on different racial groups, its potential for discrimination and whether the policy fails to promote equality. Data may be contextual (such as census results) or E&L specific (such as achievement by ethnicity).

Some possible sources of information are on KNET from the 2001 Census, including:

· Table S101: Sex & Age by Ethnic Groups

· Table S102: Country of Birth by Ethnic Groups

· Table S103: Ethnic Group by Religion

· Table S108: Sex & Age & Economic Activity by Ethnic Groups 

· Table S109: Sex & Occupation by Ethnic Groups

Other possible sources include:

· Internal analysis (e.g. SEN, Admissions, Exclusions, Attendance, LAC, Early Years)

· Data attached to Minority Community Achievement Service (Business Plan is on KNET)

· Research findings

· Comparisons with other local authorities

· Data gathering exercises, i.e. surveys, reports

· Commissioned research

· Inquiry reports – e.g. Climbie report, Stephen Lawrence Inquiry report

· Previous reports, audits or monitoring of the policy

Consultation

An appropriate level of internal and external consultation is necessary for every policy. New policy development should ensure consultation to BME communities. For existing policies, it is not intended that extensive research is undertaken to complete the initial assessment, unless there is a clear reason for doing so, but that all available information is analysed. If appropriate consultation has not been done, it may require a partial or full impact assessment. 

When planning consultation, bear in mind:

· Allowing adequate time in the planning / reviewing process

· Clarity of recipients and purpose

· Proportionality- high priority or controversial policies will require wide and detailed consultation, less relevant and contentious ones need less consultation.

Internal consultation should focus on service deliverers, especially front-line staff, to understand operational impact and effectiveness. It should also include BME staff groups and staff involved in equalities.

Consultation may potentially include, among others:

· Existing consultation forums, eg Vision for Kent, Structure Plan

· Racial Equality Councils (RECs) – North-West Kent and Medway

· Kent Police, Kent Fire and Rescue Service, other local partner organisations

· Kent Resident’s Panel

· Commission for Racial Equality

· Focus Groups

· Reference Groups (people brought together for their knowledge or interest)

· Community and Faith Groups

· Organisations representing refugees and asylum seekers

· SS Directorate Black and Minority Ethnic Information Sharing Group

· E&L Standing Advisory Committee on Religious Education (SACRE)

· E&L Race Equality Forum

· Disabled Staff Group

· Black Workers Forum

· Gypsy/traveller groups

· Rainbow – LGBT Forum

· Staff and schools via E-government

· Trade Unions

· SS Directorate Health and Social Services Forum

· E&L Minority Community Achievement Service

· Kent Black and Minority Ethnic Support Network (in development)

Consultation should ideally be completed electronically, according to KCC policies and to increase legibility. 

What about data protection and confidentiality?

As race equality impact assessments are being published, please bear in mind data protection safeguards. No details can be given which identify individuals. These details can only be given as statistical information or by naming the groups consulted. 

Certain safeguards apply if you use examples. Regarding workforce or school data, it is KCC policy not to quote numbers under 10 as this may lead to individuals being identifiable. In this circumstance, state “below 10”. 

What if I need help?

There is a review panel, constituted by E&L officers, which can be a resource to their divisions. If you need further assistance, a limited amount of consultancy is available from E&L Policy (Regi Miesle or Lynne Miller). 

What happens if there are concerns

If there are indications that the policy does not meet the General Duty of the Race Relations Act, or that it could appear to be discriminatory, the policy should be adjusted if possible. Possible changes should be explored. Even if any discrimination is justifiable, efforts should be made to ensure that it promotes rather than detracts from improved race relations. Sometimes this includes promoting better understanding, or better explaining why something is done. Consideration should always be given to minimising any negative effects on groups, or possible formation of negative attitudes or resentment.

All policies should be regularly monitored for possible negative impact and to ensure best positive impact.

If there are concerns from the initial assessment, a partial or full assessment, with specific data-searching and consultation, will be required. 

In the case that a strategy was drawn up without consideration of impact on minorities, or if impact is not known, there is a need to monitor for potential differential impact.

In some instances, it may be required to complete another race equality impact assessment after a fixed time, to improve accuracy, measure improvement and effectiveness of changes.

What happens with the completed form?

In the first instance, return it to the Race Equality Project Officer, Regi Miesle. It will then go to a review panel, E&L’s Human Rights and Equal Opportunities Group, SMT, and Equalities Lead Officers Group before publication.

Pro-forma for the initial race equality impact assessment

Name of policy / plan to be assessed (please attach copy of policy to this return)

Section 1 (not for publication)

Service

Lead Officer(s):

Person completing the assessment:

Contact details:

Date assessment began:

Date assessment completed:

Section 2 (for publication)

1. Is this a new or existing policy?

2. Briefly describe the aims, objectives and purpose of the policy / plan.

3. Who is intended to benefit from the policy? 

4. What are the outcomes desired / intended from this policy?

5. Who implements the policy and who is responsible for it?

6. Which aspect(s) of the General Duty does this policy / function relate to?

· Tackle racial discrimination

· Promote equality of opportunity

· Promote good relations between people from different racial groups

· None

If not relevant to the General Duty, please give reasons:

7. What data was used to inform the policy or potential policy? What data have you used to assess the potential impact of the policy on racial groups? Does this data contain specific information by ethnic group? Please list or append.

8. Outline how you have consulted this policy, internally and externally. Does this take into account potential racial impact of the policy? Did you specifically seek views of BME groups, staff or service users? Have BME groups or individuals expressed concerns, or made complaints? Attach a summary of responses if necessary. 

9. Have you changed, or are you planning to change, anything regarding race as a result of this consultation? Please specify if yes.

10. Are there any concerns, from the data, the consultation or otherwise, that the policy potentially could have a differential impact on racial groups? Y / N / Don’t know

How? Please explain.

10(a). If yes, which racial group(s) are affected?

10(b). If yes, what existing evidence do you have for this?
11. Is it possible that this potential differential impact could be adverse for any racial groups? Y/N Please explain, specify groups if possible, and give any evidence

12. Regarding this policy: 

· Is it discriminatory?

· Could it be perceived as discriminatory?

· Is it damaging good race relations, or failing to promote good race relations?

How do you know? Please provide any evidence.

13. If there is potential adverse impact, can it be justified on the grounds of promoting equality of opportunity for certain racial groups or its overall objectives? Y/N

Please explain fully, and attach evidence if necessary. N.B. Direct discrimination is not, in law, capable of justification; only indirect discrimination can be objectively justified.

14. What changes, if any, have you made or do you plan to make to this policy as a result of the Race Equality Impact Assessment?

15. Should the policy proceed to a partial or full impact assessment? Y/N 

16. If yes, is there enough current evidence to proceed? 

Date on which Partial or Full impact assessment should be completed:

Office use:

· E&L Policy comments

· Human Rights and Equal Opportunities group

· Equalities Lead Officer Group

Pro-forma for Partial or Full  Impact Assessments

Name of policy / plan to be assessed (please attach copy of policy to this return)

Section 1 (not for publication)

Service

Lead Officer(s): 

Person completing the assessment

Contact details:

Date the Initial Assessment was completed: 

Date this assessment began

Date this assessment completed

Section 2 (for publication)

1. Is this a FULL or PARTIAL Impact Assessment?

2. Please detail additional data which has been considered to assess and explore potential differential impact for racial groups, identified in Initial Assessment.

3. Please detail additional consultation which was undertaken to assess and explore potential differential impact for racial groups, identified in Initial Assessment.

4. Outline how you have consulted this policy, internally and externally. Please summarise the responses, or attach a copy of the report.

5. What have you changed or propose to change as a result of the data, consultation and consideration?

6. Are there any concerns, from the data, the consultation or otherwise, that the policy has a differential impact on racial groups? Y / N

If yes, please explain.

6(a). If so, which racial groups are affected?

6(b). Is it possible that this differential impact could be adverse for any racial groups? Y / N Please explain / give any evidence

7. Regarding this policy: 

· Is it discriminatory?

· Could it be perceived as discriminatory?

· Is it damaging good race relations, or failing to promote good race relations?

How do you know? Please provide any evidence.

8. If there is an adverse impact, can it be justified on the grounds of promoting equality of opportunity for certain racial groups or its overall objectives? Y / N

Please explain fully, and attach evidence if necessary. N.B. Direct discrimination is not, in law, capable of justification; only indirect discrimination can be objectively justified.

9. What changes, if any, have you made or do you plan to make to this policy as a result of the Race Equality Impact Assessment?

10. If this is a partial assessment, should the policy proceed to a full impact assessment? Y/N 

11. If yes, is there enough evidence to proceed to a full impact assessment? 

Date on which Full impact assessment should be completed:

Office use:

· E&L Policy comments

· Human Rights and Equal Opportunities group

· Equalities Lead Officer Group

Example

Pro-forma for the initial race equality impact assessment

Name of policy / plan to be assessed (please attach copy of policy to this return)

MANAGING RACIAL INCIDENTS (procedure)

Section 1 (not for publication)
Service – E&L Policy / Racial Incidents Working Group

Lead Officer(s): Grahame Ward & Joanna Wainwright

Person to be responsible for the assessment : Regi Miesle

Contact details: Sessions room 2.67, x1727, regi.miesle@kent.gov.uk

Date assessment began: 1 September 2004 

Date assessment completed:

Section 2 (for publication)

1. Is this a new or existing policy? New version – revised guidance.
2. Briefly describe the aims, objectives and purpose of the policy / plan.
This document provides guidance and informs school heads about legal requirements regarding reporting racial incidents. The pro-formas and information will help and encourage schools to promote a climate in which racial incidents are prevented and dealt with effectively, meeting not only legal requirements but also enhancing community cohesion and life opportunities for all.

3. Who is intended to benefit from the policy? 
The entire school community, especially those vulnerable to victimisation and those prone to committing racially-orientated acts.

4. What are the outcomes desired / intended from this policy?

Schools effectively report all racial incidents, deal with them appropriately and adjust curriculum, policy or training to prevent recurrence.

5. Who implements the policy and who is responsible for it?

A racial incident strategy will have to be adopted by schools; it is not necessarily this procedure. The LEA is responsible to support schools and to collect information from the data sheets.

6. Which aspect(s) of the General Duty does this policy / function relate to?

( 
Tackle racial discrimination

(
Promote equality of opportunity

(
Promote good relations between people from different racial groups

· None

If not relevant to the General Duty, please give reasons: not applicable.

17. What data was used to inform the policy or potential policy? What data have you used to assess the potential impact of the policy on racial groups? Does this data contain specific information by ethnic group? Please list or append.

The driver is the legal requirement to collect information. Members of the Racial Incidents Working Group examined:

Pupil population by ethnicity

Previous racial incidents returns

Achievement by ethnic group

Exclusions data

MCAS materials 

Literature on racial incidents in schools

Police information and feedback

18. Outline how you have consulted this policy, internally and externally. Does this take into account potential racial impact of the policy? Did you specifically seek views of BME groups, staff or service users? Have BME groups or individuals expressed concerns, or made complaints? Attach a summary of responses if necessary. 

The Racial Incidents Working Group is multi-agency, including Kent Police, a primary school Head Teacher, North West Kent Racial Equality Council, Corporate Diversity, E&L Policy, Head of MCAS, and the Principal Management Information Officer. Contributions were sought from relevant experts, such as Data Protection.

The draft policy was consulted to an extensive sample of primary, secondary and special schools; Members; Black Worker’s Forum; North West Kent Racial Equality Council; MCAS, Policy officers; Race Equality Forum; Local Education Officers; Joint Commissioning Officers; Kent Police; Traveller and Gypsy organisations; and others. Racial impact is implicit in the nature of this document. We did specifically seek feedback of BME groups; in this case service users are schools, who were consulted. No BME groups have expressed concerns, and feedback has been overwhelmingly positive.

19. Have you changed, or are you planning to change, anything regarding race as a result of this consultation? Please specify if yes.

A few changes will be made, but of a technical nature and not impacting the aims or methods of this procedure.
20. Are there any concerns, from the data, the consultation or otherwise, that the policy potentially could have a differential impact on racial groups? Y / N / Don’t know

How? Please explain.

This policy should have a positive impact on all pupils who are victims of racial incidents; effective management should improve their self-esteem and they will be able to learn in a positive environment. It will also have a positive impact on perpetrators, by teaching them early to not commit such incidents, and re-educating them on racial issues. Past records indicate that Gypsy/Traveller and Asian pupils are particularly vulnerable to racial incidents, therefore they could be expected to gain considerably.

21. If so, which racial group(s) are affected? All groups, especially Gypsy/Travellers.

22. What existing evidence do you have for this? Previous returns from annual collection forms for racial incidents.
23. Is it possible that this potential differential impact could be adverse for any racial groups? Y/N Please explain / give any evidence

No. The only possible “adverse” affect could be early detection of perpetrators, and having this addressed and recorded, but this should be outweighed by consideration of possible future, more severe incidents. It has been shown that smaller incidents, if left untreated, frequently grow into more serious ones, so early intervention is not adverse.

24. Regarding this policy: 

· Is it discriminatory?

· Could it be perceived as discriminatory?

· Is it damaging good race relations, or failing to promote good race relations?

How do you know? Please provide any evidence.

No. By its nature, it is promoting good race relations and dealing pre-emptively with negative imaging. It could only be perceived as discriminatory if there are false allegations; this requires solid skills on the part of head teachers to investigate and record fairly. 

25. If there is potential adverse impact, can it be justified on the grounds of promoting equality of opportunity for certain racial groups or its overall objectives? Y/N

Please explain fully, and attach evidence if necessary. N.B. Direct discrimination is not, in law, capable of justification; only indirect discrimination can be objectively justified.

As noted above, the only adverse impact could be in terms of false accusations; early detection of genuine incidents and patterns could not be viewed as adverse. The overwhelming need to address racism in schools, build a cohesive society, and maximise opportunities for BME pupils justifies the very small risk of false accusations. Schools will need to be very careful in investigating allegations. The LEA has a role to monitor and ensure effective use of procedure, and plan action as appropriate, in schools.

26. What changes, if any, have you made or do you plan to make to this policy as a result of the Race Equality Impact Assessment?

None.

27. Should the policy proceed to a partial or full impact assessment? Y/N 

No, but it should be reviewed following two years of full data, in line with the 3 year review guidance. If following the first year of data collection, there is negative feedback from staff or parents, it will be reviewed earlier.

28. If yes, is there enough current evidence to proceed? 

Date on which Partial or Full impact assessment should be completed:

Office use:

· E&L Policy comments

· Human Rights and Equal Opportunities group

· Equalities Lead Officer Group

Glossary of key terms

Differential impact: A policy has a differential impact when it has a different effect on one group than another. This can be adverse (actually making things worse for one group) or simply different (members of one group benefit more than another).

Full impact assessment: This includes extensive, specific consultation and possibly creation of new data to explore the impact and options to minimise differential impact, fundamentally geared towards possible required changes.

Initial impact assessment: The first, screening impact assessment based on available information and past development. 

Partial impact assessment: The second phase, when there are some concerns but they are not significant in the scale of the operation, or where the has been some concern expressed from BME staff or service users. This is intended to seek specialist information and explore options.

Policy (for this purpose): “A document/ statement which outlines the general course of action/ approach in relation to delivering services and the management of KCC.”

Racial group: This is intended in a wide sense, to include any ethnic grouping of people, e.g. Kosovar Albanians. As a starting guideline, the census gives a list of suggested ethnic groups. Mixed race combinations form their own groups.

Read guidance and initial assessment questions


(


decide how to break down function if necessary


(


review data used to develop or monitor policy by ethnic group


(


review findings from consultation with consideration to BME representation


(


look for any indicators of possible differential impact


(


consider possible changes to minimise or alleviate differential impact


(


complete form and return











PAGE  
14

