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Introduction to 2007 Edition

Dear Colleague

It is my pleasure to introduce this revised and extended guidance to help your school meet statutory duties under the Race Relations (Amendment) Act 2000.

Racism is a complex issue and can be tackled through promoting equality of opportunity and valuing diversity.  We all recognise that children and young people need to learn in a positive environment based on respect for people’s differences and commitment to prevent racism, and that schools are uniquely placed to both shape and define tomorrow’s citizens to promote harmonious peaceful human relations. 

This guidance is intended to draw together good practice and be the catalyst for discussion, action planning, monitoring and review.  I hope that it will help you put effective strategies to eliminate racism into action.

Yours sincerely

Graham Badman

Managing Director of Children, Families and Education Directorate

MANAGING RACIAL INCIDENTS IN SCHOOLS

INCLUDING GUIDANCE, MODEL PROCEDURE 

AND MODEL MONITORING FORM

July 2007
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Section A – General Guidance 

1. Commitment


The Kent County Council Equality and Diversity Policy Statement clearly sets out that KCC is opposed to any form of racism or racist behaviour.  The Local Authority (LA) fully supports this commitment and recognises that it needs to work with schools to create a safe environment which values all young people and allows them to develop their full potential.  Our commitment to tackling racial incidents in schools is central to our Behaviour Support Plan, the Every Child Matters agenda and part of the LA’s ongoing effort to discourage anti-social behaviour and promote inclusive learning.  

This commitment is linked to:

· Directorate Plan


      (
Supporting Independence Programme 

· Education Development Plan
      (
Healthy Schools Initiative

· Community Safety Plan 
      (
Children and Young People’s Plan

2. Definition


The LA has adopted MacPherson’s report’s definition of a racist incident, as outlined in the enquiry into the death of the teenager Stephen Lawrence:

‘A racist incident is any incident which is perceived to be racist by the victim or any other person.’

This is a definition used by the Home Office and is nationally accepted by the DCSF the Police and KCC. It includes all groups, and is not confined to race, ethnicity or skin colour.  

A racist incident may be perpetrated against individuals on the basis of their race, skin colour, nationality, culture, language or religion.

3. Legal Framework


Monitoring, recording and responding to racial incidents in schools is a statutory requirement.  The Race Relations (Amendment) Act 2000 places a general, enforceable duty on all schools (and other public bodies) to:

· Eliminate unlawful racial discrimination.

· Promote equality of opportunity.

· Promote good relations between people of different racial groups.

a) The DCSF sets out in their guidance, “Social Inclusion: Pupil Support” (Circular 10/99 paragraph 4.32, page 25), that schools must:

· Make clear in their schools’ behaviour policy that racial harassment will not be tolerated and how staff and pupils should deal with it.

· Record details of all racial incidents, ensuring that parents/carers and governors are informed of such incidents and of the action taken to deal with them. (This requires schools to investigate all allegations of racial incidents.) The allegation can be made by the victim, perpetrator or any other person
b) Links to school policies and action plans
The racial incident reporting procedure is closely linked to school policies and action plans, for example the schools:

· Race equality policy and action plan (now a legal requirement)

· Complaints policy

· Behaviour policy

· Disciplinary and Exclusion policies

· Anti-bullying policy

· Curriculum policy: citizenship 

· Other pupil management policies.

It should also be reflected in the schools:

· Behaviour Code and ethos

· Guidance issued to all staff (including auxiliary staff, supply teachers and temporary staff) concerning behavioural expectations and sanctions.

· Induction training programme

Section B – Role and Responsibilities 

1. Role of the Governing Body 

· Ensure that their Governing Bodies inform LAs annually of the pattern and frequency of any incidents.

Your school must have a strategy for dealing with racial incidents including the recording and reporting of racial incidents to parents/carers, governors and the LA.  

2. Responsibilities for Schools and the LA

	School
	LA

	To provide a safe environment for children to learn in.

To work collaboratively with other agencies to develop safe communities.
	To work with other agencies and schools to enable the effective management of racial incidents and to develop safe communities.  This will include developing strategies, supporting training programmes and sharing good practice.

	To clearly set out its commitment to tackling racism and to oppose any form of racist harassment.
	To collect data on racial incidents annually from schools. To report to the appropriate Cabinet Member, on an annual basis, details of racial incidents and LA strategies to combat racism.

	To implement, monitor and review strategies and positive action to tackle racism.  This will include:

· Recording and reporting racial incidents.

· Reviewing action taken to deal with incidents.

· Ensuring that a named member of staff is identified to deal with racial incidents and that the process for dealing with racial incidents is published to staff, pupils and parents/carers.

· Establishing a support mechanism for victims and perpetrators.
	To challenge schools where racism and racial harassment is not being managed effectively.

	Have in place a Race Equality Policy, which is implemented and monitored.
	


Section C - Recording and reporting racial incidents
1. Recording and reporting racial incidents

When investigating a reported racial incident schools must establish a system for reporting and recording information.

This could be in the form of Incident Monitoring Forms.  A model is attached (in Appendix 2)

All information regarding racial incidents, including the Racial Incident Monitoring Forms should be kept in a confidential centrally maintained file held by the senior designated member of staff.

If a school chooses not to use the model in Appendix 2, to design its own form, it must ensure that the following items are included:

· Name of victims and perpetrators

· Status of victims or perpetrators (e.g. pupil/member of staff)

· Ethnicity

· Key Stage

· Whether the victim or perpetrator is an asylum seeker

· Indication if involved in previous incidents

· Date and time

· Type of incident

· Action taken to deal with the incident and details of support offered to victim and perpetrator

· Whether they referred the incident to the Police

· Who conducted the investigation

Schools can include analysing incidents by faith and sexuality in line with duties to eliminate discrimination and harassment based upon sexual orientation and religion or beliefs under the Equality Act 2006. At present, the LA will not collect these.

The central file will form a central part of evidence in the Ofsted School Inspection framework to demonstrate how the school is managing racial incidents and combating racism.


2. Investigating an incident 

· Record the incident on a Racial Incident Monitoring Form (see Section F) in any instance where the victim or perpetrator is a pupil.
· Speak to all parties involved 

· Support the victim and re-affirm to all parties the school’s ethos of zero-tolerance to discriminatory behaviour and inclusion of all members of the school community 

· Support the alleged perpetrator (if a pupil or staff member) and re-affirm the school’s ethos of zero-tolerance to discriminatory behaviour and inclusion of all members of the school community. 

· Where appropriate advise about the incident as soon as it has happened. 
· Evaluate sharing information with Kent Police.
· Keep the situation under regular review to ensure that any harassment, abuse or victimisation has stopped and that the victim feels safe.
· Consider any curriculum implications, including the need for a special assembly or changes to the school’s behaviour code or other policies.

· Consider if there is a child protection issue in this case.

· Consider advice from the Local Education Officer

Any report or allegation of a potentially racial incident requires an investigation and the completion of a Racial Incident Monitoring Form. Only through an investigation can an incident be found to have been unsubstantiated. 

Speak to all parties involved to assess the context of the incident, particularly if this is a dispute about who said what to whom.

Examine whether a term has the effect of causing offence, hurt or damage self-image. Where name calling e.g. ‘black monkey’ has been used to negatively link a pupil with the black and minority ethnic community this is to be treated as a racist incident. 

Re-affirm to all parties the school’s ethos of zero-tolerance to discriminatory behaviour and inclusion of all members of the school community

Where appropriate advise about the incident as soon as it has happened. This demonstrates the pro-activity of the school and can inform the school about family views regarding discrimination, equality and community cohesion. 

While some investigations will be very simple, others may require witness statements or other supporting documentation. In such instances, a file of investigations may be kept along with the central file of Racial Incident Monitoring Forms or in a separate confidential file, but may not be stored with the pupil records of the pupils involved. This is to protect confidentiality of all involved.

Where witness statements are requested as part of police investigations, the police will use their own recording systems.

The Headteacher has a role in listening to and supporting the victim.  The school community can be a place that promotes mutual respect and understanding, leading or contributing to the resolution of conflict in the wider community.

For incidents of a persistent and/or serious nature the Headteacher is advised to copy the form(s), or parts of it to the LEO or Minority Community Achievement Service (MCAS) Advisors. The LEO or MCAS Advisor will be able to support and advise in this situation. This also summarises and monitors the investigation process, outcome and actions taken.

3. Response to incidents outside the school premises involving the members of the school 

When incidents occur outside the school premises involving violence, assault, verbal abuse or other criminal behaviour are reported to the Headteacher, the Headteacher should notify Kent Police and encourage the victim to report the incident directly to a police officer.  In some events the victim / informant is too afraid to report the incident and a third party can report the incident. Third party refers to a victim using another agency other than the school or the police to report an incident. Third party reporting ensures that the police can investigate such incidents and if appropriate, take steps to prosecute the perpetrator(s). See Useful Contacts in section 5 for third party reporting agencies. 

4. Reporting to Kent Police

Headteachers should inform the police via Youth Crime Reduction Officers or Community Liaison Officers of violent or criminal acts in the school or the wider community. This applies to all racial incidents brought to the attention of the school, regardless of the relationship of the parties to the school. Kent Police strongly suggests that schools relay information about patterns and specific incidents to the Youth Crime Reduction Officers or Community Liaison Officers, so that they can correlate other incidents involving the victim’s family outside of the school. The Police have the discretion to decide to pursue action based on incidents; they aim to identify and assess the impact of incidents. 

Violent, criminal or serious incidents should also be reported to the LA through the Local Education Officer.

5. Records Maintenance
Records relating to racial incidents will be treated as highly confidential and must be held securely in a central file. A record of any racial incidents should be referred to in the individual child’s file by a one-line entry recording the Racial Incident Monitoring Form file number / incident log reference. This maintains confidentiality and eases completion of future forms if necessary, as the Racial Incident Monitoring Form requires information regarding involvement in previous incidents. In the instance of parents/carers/ guardians requesting to see files, data can then be extracted, withholding identifying details of other parties.

The central file will be required to provide evidence as part of the Ofsted school inspection process to show how schools are managing racial incidents and combating racism. This file will also enable schools to learn from particular incidents, highlight trends and monitor progress. 

Any summary of incidents or monitoring report by the school which will be shared with governors, leadership team, staff or the wider school community must not disclose the identity of any individuals involved in racial incidents.

The central file must be retained for 25 years due to the nature of the information held.

6. Data Protection – collection of data on racial incidents by the LA
An increase in reporting is usually a positive indicator that pupils, parents/carers and staff have confidence in the school to respond and take steps to eliminate discrimination.
There is an annual requirement for the Governing Body to inform the LA of the pattern and frequency of racial incidents involving pupils. The LA will treat all information received in strict confidence and ensure that the requirements of the Data Protection Act 1998 are adhered to.

Information about racial incidents in your school should be reported annually. The usual procedure is for the LA to send an annual data collection form to the school, which must be returned by 1 October. Schools are not requested to send the Racial Incident Monitoring Forms, but will need to extract data from these.

Data at a school level may be shared on a strictly confidential basis with key LA officers (including LEOs and AEOs), partners, and other agencies. This information will be used to inform strategy and future guidance for schools.

Data at cluster level will be shared with the Race Equality Forum on a strictly confidential basis. This report does not identify individual schools.

Data for all schools in Kent will be reported as collated statistics on racial incidents at the LA level to the Audit Commission as part of the Best Value Performance Indicators.  This report does not identify individual schools. 

AEOs and LEOs will discuss sharing of school level data with the cluster boards.

If schools have any specific questions relating to Data Protection issues, please contact: 

Michelle Hunt

Children, Families and Education, Freedom of Information & Data Protection 
Co-ordinator

Telephone number: 01622 696 692

Email address: 
michelle.hunt@kent.gov.uk

Section D – Informing the school 

1. Providing Information to Pupils

The school should ensure that all pupils:

· Understand that the school is opposed to any form of bullying or harassment including racism or racial harassment. 

· Know how the Racial Incident Procedure works, and are encouraged to use it without fear of victimisation.

· Understand that all racially motivated incidents are recorded and reported (and that serious incidents are reported to the police).

· Know what sanctions and support is available.

2. Providing training to staff 


Ensure that all pupils, teachers, midday assistants, teacher assistants, administrators and support staff are aware of the existence of the racist incident reporting system.

All staff need to receive training to ensure they are able to:


· recognise a racial incident.

· respond confidently and appropriately should they witness a racial incident or one is reported to them.

· understand the school’s policy and procedures for incident reporting, and the need for consistent responses and sanctions.

Details of consultants able to provide training are available from the Local Education Officer.

Section E – Types of Incidents 

1. Examples of racially motivated Incidents

· Name calling, threats, insults, jokes, innuendo.

· Verbal abuse and threats.

· Derogatory comments or racist remarks in the course of discussion.

· Racist graffiti.

· Provocative behaviour such as wearing racist badges or insignia.

· Racist comments in the course of discussion.

· Ridicule of an individual’s religious or cultural differences, e.g. food, music, dress, religion, language etc.

· Bringing racist materials such as leaflets, comics or magazines onto school premises.

· Attempts to recruit others for racist groups or organisations.

· Physical assault.

· Use of weapons.

· Damage caused to a person’s property.

· Refusal to co-operate with others because of their ethnicity, religion or language.

· Written derogatory comments
· Incitement of others to behave in racist manner

2. Racist name calling
Racist name calling is different from insulting someone because of his or her size, physical appearance or wearing glasses. However, racist name calling can sometimes be seen to be the same as other name calling such as calling someone ‘fat’, ‘spotty’ or ‘four eyes’. Name calling that relates to appearance is specifically intended to hurt the individual. It is acknowledged that for some pupils this type of name calling can be hurtful. Racist name-calling differs from other name calling because 

· It is based on a belief that a pupil’s race, skin colour or ethnic origin negatively impacts upon their community value, rights and life opportunities.

· It brings the victim’s family, heritage and background into the insult in a way that calling someone fat does not.  

The effect of racist name calling is that a member of a certain race or ethnic group can be vulnerable to unfair treatment because they are not seen to be as good as other races or ethnicities. 

The age of the name caller may influence their awareness of the power of racist language to exclude and offend, but does not prevent the recording of an incident as racist where racially derogative words or phrases are used.  
3. Racist bullying 

DCSF guidance distinguishes racist incidents from racist bullying by the following 

‘Most bullying involves a series of incidents over time. In the case of racist bullying, however, a single one-off incident may have precisely the same impact as a series of incidents over time. This is because it may be experienced by the person at the receiving end as part of a general pattern of racist hostility. It can in consequence be every bit as intimidating, rejecting and hurtful as a series of events over time’ 

Where the racist behaviour involves a repeated recipient or victim and perpetrator this could be an indication that racist bullying is occurring

5. Useful contacts


Area Children’s Officers for Child Protection

West Kent – Helen Windiate – 01732 525 035

East Kent – Elaine Coutts – 01227 772 992

Mid Kent – Kate Davis – 01233 898 644

Kent Police

www.kentpolice.gov.uk 

The police have local Community Liaison Officers and Youth Crime Reduction Officers who may make useful contacts regarding racial incidents. The Police have also issued booklets and information regarding racist incidents, available via www.report-it.org.uk.

North West Kent Racial Equality Council
www.nwkrec.com 

"The North West Kent Racial Equality Council is working for a just society which gives everyone an equal chance to learn, work and live free from discrimination, prejudice and the fear of racial harassment and violence. To promote good relations between persons of different racial groups in North West Kent." (REC Mission Statement). North West Kent REC provides information on local issues, free and confidential advice to victims of racial discrimination and harassment, and links to other sites.

The Refugee Council

www.refugeecouncil.org.uk 

The Refugee Council is the largest organisation in the UK working with refugees and asylum seekers. Offers news, training, events, advice and multilingual advice for refugees and asylum seekers.

Equality and Human Rights Commission 

www.equalityhumanrights.com
The Equality and Human Rights Commission champions equality and human rights for all community members. Its functions include providing news, legal advice, carrying out research and acting as a resource for legal advice, good practice and materials to support diverse needs.
Victim Support Kent

www.vskent.org.uk – 0845 30 30 900

Victim Support Kent provides free and confidential information and support to residents who are victims of crime or attending a court in the area.

Maidstone Mediation Service

Community Support Centre, Marsham Street, MAIDSTONE, Kent, ME14 1HH

Telephone: 01622 692843
Fax: 01622 692 843
WWW Address: j.langrish.users.btopenworld.com/mm/home.html
Email: mediate.maidston@ukonline.co.uk
Maidstone Mediation Service does work within schools, including training, peer mediation services, and restorative conferencing to deal with serious incidents (victim and offender).

Mediation Service For Canterbury, Herne Bay and Whitstable

1 Tankerton Road, WHITSTABLE, Kent, CT5 2AB
Telephone: 01227 771283
Fax: 01227 771283
Email: mediation.canterbury@virgin.net
Shepway & Dover Mediation Service

3 - 5 Shorncliffe Road, FOLKESTONE, Kent, CT20 2SH
Telephone: 01303 227296
Fax: 01303 227296
Email: shepwaymed@lineone.net
Thanet Mediation Service

47/48 Hawley Square, MARGATE, Kent, CT9 1NY

Telephone: 01843 294771
Fax: 01843 294771
Email: mediation.thanet@btopenworld.com
West Kent Mediation Service

25 Bevan Place, SWANLEY, Kent, BR8 8BH
Telephone: 01322 615774
Fax: 01322615774
WWW Address: www.wkm.org.uk
Email: theoffice@wkm.org.uk
The Home Office

www.homeoffice.gov.uk 

The Home Office publishes an annual crime survey and other publications, and works in crime prevention.

Kent Racial Incident Reporting Line 

0800 138 1624

Report line for victims of racial harassment or general information about where it happens. Messages may be left in complete confidentiality, and if desired the caller can leave contact details, receiving a call from the relevant agency. Messages taken in a range of community languages. Responses to calls may take a few days – if in threat of immediate safety contact 999.

Appendix 1 

A letter should be sent to parents/carers to outline the school’s processes for managing racial incidents. A model letter is included. The sanctions that the school intends or can take should be included. 

	Model Letter to Parents/carers
Invicta School

Invicta House

Maidstone

Date:

Re:
Responding to Racial Incidents in the School


Dear Parent or Carer,

(Invicta) School aims to prepare all pupils for living in a multi-cultural and multi-ethnic society.  We are committed to race equality, fairness and mutual respect for all pupils, whatever their background, in all aspects of the school’s life and community.

The school has a Racial Incident Procedure to ensure that all incidents are investigated thoroughly and appropriate action taken to support those involved. Our commitment is to investigate any incident that is reported to us. Any potential racist incidents should be reported immediately to (a named member of the school staff) so that they can be responded to and acted upon. The school will always report serious incidents to the police for their investigation.

We monitor incidents against the following definition of a racist incident: 

‘A racist incident is any incident which is perceived to be racist by the victim or any other person.’

A racist incident may be perpetrated against individuals on the basis of their race, skin colour, nationality, ethnicity, appearance, language or religion.

All pupils (students), staff, visitors and governors have a personal responsibility to treat each other with respect.  We want our school to be a safe place where everyone feels secure, can learn and achieve their potential.  We will not tolerate any form of racial harassment, bullying or abuse.  

Yours sincerely  
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