The Legal Framework – Equal Pay 

This information is from the Equal Opportunities Commission.  For more information see their website: www.eoc.org.uk

The Equal Pay Act 1970 (EPA) gives an individual a right to the same contractual pay and benefits as a person of the opposite sex in the same employment, where the man and the woman are doing:

· Like work; or

· Work rated as equivalent under an analytical job evaluation study; or

· Work that is proved to be of equal value.

The employer will not be required to provide the same pay and benefits if it can prove that the difference in pay or benefits is genuinely due to a reason other than one related to sex. 

The EPA has been interpreted to cover indirect sex discrimination as well as direct discrimination i.e. where the pay difference is due to a condition or practice which applies to men and women but which adversely affects a considerably larger proportion of one sex than the other and it is not justifiable, irrespective of sex, to apply that condition or practice. So, for example, the fact that a woman is paid a lower hourly rate than a man because she works part-time and he works full-time is unlikely to be a good defence to an equal pay claim.

The EPA applies to England, Wales and Scotland.

Who does the Act apply to?

The EPA applies to women and men of any age, including children.

The EPA applies to people who are "employees" in the sense required for some other employment rights, such as the right not to be unfairly dismissed, but also to other people who are engaged under a contract personally to execute work or labour.

Does the EPA apply to occupational pensions?

The EPA does not apply to occupational pensions, but rights to equal treatment are contained in the Pensions Act 1995. 

How can an individual enforce their rights under the EPA?

Claims are brought in the employment tribunal. Claims can be brought at any time during employment and within six months of leaving employment. Special rules mean that in some cases a claim can be made later than six months after leaving the employment, for example where an employer has concealed the existence of equal pay. If a claim is successful, the complainant will be entitled to:

· the same level of pay or benefits as his or her comparator for the future (if the complainant is still in the same job) and

· backpay representing the difference in pay (subject to a limit) with interest.

In July 2003 the EPA was amended, replacing the previous 2 year limit on backpay with a 6 year limit (5 years in Scotland). In some cases special rules apply which mean that backpay can be claimed back to the date when the difference in pay first started, e.g. where the employer has concealed the existence of unequal pay. 


