The Disability Discrimination Act 2005 (DDA) 

What is the duty

Schools have had disability equality duties since the Disability Discrimination Act 1995 (DDA). These duties required schools to avoid discrimination in relation to staff employment and the provision of non-educational goods, facilities and services. 

The Disability Discrimination Act 2005 (DDA) amends the DDA 1995 so that it now places a duty on all public authorities including schools to have due regard to 

(a) the need to eliminate discrimination that is unlawful under this Act;

(b) the need to eliminate harassment of disabled persons that is related to their disabilities;


(c) the need to promote equality of opportunity between disabled persons and other persons; 

d) the need to take steps to take account of disabled persons' disabilities, even where that involves treating disabled persons more favourably than other persons;

(e) the need to promote positive attitudes towards disabled persons; and

(f) the need to encourage participation by disabled persons in    public life.

The sum of the above is the ‘duty to promote disability equality’ or the ‘General Duty’. 

Who is covered by the duty? 

Disability is defined under the DDA 2005 as 

‘A person has a disability if (s/he) has a physical or mental impairment which has a substantial and long term adverse effect on (his/her) ability to carry out normal day-to-day activities’ 

This will include those with disfigurement, people living with cancer, people with a progressive condition e.g. HIV or multiple sclerosis, people with learning disabilities/difficulties, people with sensory impairments e.g. deaf people or/& people with visual impairment. People with mental health conditions and those with long-term medical needs will also be included e.g. epilepsy or diabetes.
Who is responsible for meeting the duty

All schools are covered, including independent schools and pupil referral units. The responsible body within a school is 

Type of School
Responsible Body

Maintained School
The governing body

Pupil Referral Unit
The local authority

Maintained nursery
The local education school authority

Independent school
The proprietor

Specific duty 

Schools and other public bodies have specific duties under the DDA 2005. The specific duty refers to producing a Disability Equality Scheme and Action Plan. All state secondary schools need to have a Disability Equality Scheme in place by 4 December 2006. 

Primary schools, community special schools, foundation special schools maintained by a local authority in England, or a local authority in respect of its pupil referral units in England, must publish their schemes no later than 3 December, 2007.

In producing the Disability Equality Scheme, schools must

· Involve disabled people in producing and developing the scheme

· Identify how they will gather and analyse information to inform actions and track progress

· Set out how they will assess the impact of existing and new policies, practices and procedures on disabled people 

· Produce a three year Action Plan

· Collect and analyse data related to the duty E.g. achievement of disabled pupils

· Report on progress of the Scheme every year and revise it every three years 

Creating the Disability Equality Scheme (DES) and Accessibility Plans

The Scheme needs to include: -

1. A statement of how disabled pupils, staff, parents/carers and disabled members of the community who may use school facilities have been involved in developing the scheme

2. Actions that will be taken to gather and analyse information about the impact of policies, practices and procedures within the school

3. Arrangements for assessing the impact of policies, procedures and practices of the school on disability equality and improving these when necessary

4. Details of how the school is going to use the information gathered in particular to review the effectiveness of its action plan and to prepare subsequent schemes

5. An Action Plan – the steps the school will take to meet the duty

6. The scheme must be reviewed and publicly commented upon each year and revised every three years

Publishing the Scheme

Schools may wish to publish a single document that contains both their access plan and DES, or a separate plan and Scheme. The main elements and actions contained within the DES can also be reflected within prospectus. However the school chooses to present this information, the DES and the main elements of the Disability Equality Duty need to be distinct, easily identifiable and set out in one place. 
Involvement 

The views of disabled pupils, staff, parents/ carers and others will inform and shape the Disability Equality Scheme. Schools will therefore need to identify all disabled pupils, disabled parents/carers and staff in order to gauge their access needs and address them in the DES where necessary.

Impact Assessment 

An impact assessment is a tool organisations use to examine their services and activities to ensure that there is no potential for discrimination against a particular group such as black and minority ethnic people, women or disabled people. Impact assessments will also help organisations identify what positive action they can take to promote equality of opportunity. 

To comply with the legislation, schools will be required to conduct an impact assessment. Impact assessment refers to the review of all current policies and practices in order to formally assess the impact of these on disabled people. An impact assessment should also be conducted when developing a new policy, practice or provision or when revising an existing one. The DDA 2005 does not contain a format for carrying out impact assessments to allow schools freedom to use a method that best suits their needs. 

The timescales for impact assessments will need to be set out in the Disability Equality Scheme.

Policies requiring impact assessments will include: 

· Anti-bullying

· Behaviour

· Curriculum

· Equal opportunities

· Health and Safety

Monitoring

Schools will need to monitor for impairment, disabled people as staff, parents and users of services/facilities. 

Areas for monitoring will include

· Admissions, Transitions, Exclusions

· Achievement of pupils

· Disability in curriculum – to develop positive attitudes

· Removal of barriers – physical, communication and curriculum 

· Lettings and use of school facilities by the community

· Elimination of harassment and bullying

· Employment, promotion, retention and training of disabled staff 

· Data collection of disabled pupils, staff, parents and carers.

· Reasonable adjustments – school trips, after school clubs, lunchtimes, teaching, homework, 

· Parents/carers and governing body

Enforcement
General Duty: Any person including the Disability Rights Commission (DRC) or its successor The Commission for Equality and Human Rights (CEHR) could apply to the High Court for judicial review of a public authority that they considered was failing to comply

Specific Duty: The DRC or CEHR has powers to serve a compliance notice to a school, which is enforced in courts. The compliance notice orders the school to tell the Commission, within 28 days, what it has done or is doing, to comply. 

Ofsted as part of their inspection process has a key role to assess disability equality in schools. 

Procurement

Disability equality will need to be built into contracts arranged between the school and a private or voluntary organisation to ensure that the contractor fulfils its disability equality contractual requirements. 

Procurement arrangements between schools and local authorities will also need to ensure that disability equality is given due weight. If disability requirements are not built into the specification and/or contract, and the contracting organisation does not ensure equality of opportunity, schools could be considered to be failing to meet their responsibilities to promote equality of opportunity for disabled people. (The DCR’s website has more information on these aspects of commissioning, procuring or purchasing goods).

What happens next? 

All public authorities are to adopt a proactive approach, mainstreaming disability equality into all decisions and activities

The DfES have produced a template School Accessibility Plan that incorporates a DES. KCC has produced a county-wide Disability Equality Scheme that makes it easier to transfer products / services etc. KCC sent out a questionnaire to service users. 

Additional governor and headteacher training will be offered in January 2007 

Further information 

 http://www.drc.org.uk/PDF/DED%20schools%20flyer.pdf
‘Implementing the Disability Discrimination Act in schools and early years settings’ ref. 0160-2006DOC-EN published by the DfES and the Disability Rights Commission 

http://www.teachernet.gov.uk/wholeschool/sen/disabilityandthedda/ddapart0/ 

Jacqui Ruddock

Policy and Statutory Compliance Officer 
* Kent County Council would like to acknowledge the work of Children’s Services Network ‘Schools and the Disability Equality Duty (CSN) 24/10/2006’
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