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Statutory Adoption Pay and Leave
If you want to take time off work because you are adopting a child or you are jointly adopting a child with your partner you may be entitled to: 

· Statutory Adoption Leave (SAL) – up to 26 weeks ordinary leave immediately followed by 26 weeks additional leave – 52 weeks in total.

· Statutory Adoption Pay (SAP) - you may be entitled to receive £112.75 or 90% of your average weekly earnings, whichever is less, for up to 39 weeks during your leave.

Contractual Adoption Pay and Leave
If you have at least 1 year’s local government service ending with the week in which you receive ‘Official Notification’ for the purposes of adoption in respect of that child and are still employed by the school or the Local Authority at the time the child enters Great Britain, you may be entitled to:
Contractual Adoption Pay (CAP):

· 6 weeks at 90% of contractual pay or SAP at the earnings related rate (90% of average weekly earnings) whichever is the greater;
· 12 weeks at half pay (if you intend to return to work) in addition to SAP entitlement - total amount not exceeding full pay;
· 21 remaining weeks SAP entitlement at the standard rate.
To qualify for the 12 weeks at half pay element of CAP you must return to work for at least 3 months (generally applied as 13 weeks)  following adoption leave.  Where there is no intention to return to work at the outset the 12 weeks payment shall be at SAP rate only.  If you decide not to return and have already taken receipt of half pay it must be repaid.

Both SAP and CAP are subject to PAYE tax, National Insurance and Pensions contributions.  If an employee has a period of unpaid leave it is possible that they will be eligible for a tax refund at the end of the tax year.

Terms and Conditions

In this document we haven't covered all of the law that relates to SAP and SAL when adopting from overseas.  So if you are in any doubt about your entitlement talk to your Headteacher or the SPS Operational Team.
Who can apply for adoption leave and pay?

Adoption Leave and Pay are available to any employee (male or female) who is adopting a child from overseas and has received an official notification in respect of that child together with evidence of the child’s date of entry into Great Britain.  The employee can be either:

· adopting a child on their own, or 

· jointly adopting a child with their partner.

Can both partners in a couple receive adoption leave and pay?

Where a couple are jointly adopting, only one partner can receive SAP and SAL.  However, the other partner may be entitled to Paternity Pay and leave.  Please refer to the Headteacher for further information. 

How long do I have to work for the school or the Local Authority before I qualify for statutory adoption pay and leave?

To qualify you must be continuously employed by the school (or schools maintained by Kent LA where the current or previous employer is the Local Authority) for at least 26 weeks ending with the week in which you receive official notification for the purposes of adoption in respect of that child.

If you are eligible but leave your job for any reason, including being dismissed, you may still be entitled to SAP. However, if you start work for a different employer you cannot receive SAP for any week in which you do any work for your new employer.

If your contract ends before your SAP payments have begun, payments should start 14 days before the date of placement. If your contract ends during those 14 days, pay should begin the day following the last day of work.
How long do I have to work for the school or the Local Authority before I qualify for contractual adoption pay and leave?

To qualify you must have at least 1 year’s local government service ending with the week in which you receive official notification for the purposes of adoption in respect of that child and still be employed by the school or the Local Authority at the time the child enters Great Britain.

Do I have to earn a certain amount?

To get SAP you must have average earnings over a set period above the lower earnings limit for NI purposes.  

What time can I take off?

If you qualify you can take 26 weeks ordinary leave immediately followed by 26 additional leave – a total of 52 weeks. 

Your leave can start from:
· the date that the child enters Great Britain (whether this is earlier or later than expected), or
· an agreed date no later than 28 days after the child enters Great Britain.

Leave can start on any day of the week.
Can I get two periods of leave if I adopt more than one child as part of the same arrangement?

No, only one period of leave will be available irrespective of whether more than one child is being adopted as part of the same arrangement.

When do I have to notify my Headteacher about taking leave?

You must give notice of both the date the official notification was received and the date the child is expected to enter Great Britain no later than 28 days after the date of receipt of the official notification. In addition you must provide 28 days' notice of when you wish your period of adoption leave to begin, and within 28 days of the child's entry into Great Britain inform us of the date of entry. 
You can use the application form as your formal notification. 

Where Applicable you and/or your Headteacher should inform the SPS Team of your leave arrangements.  They will then write to you within 28 days of your formal notification setting out your entitlement and the day you are expected to return to work.

Can I change my mind about the dates I want to take?

Yes, you can change your mind but you must give 28 days notice of the revised dates.

What information do I need to provide?

You must provide an official notification in respect of that child together with evidence of the child’s date of entry into Great Britain.  You will need to pass this to your Headteacher.
Do I have the right to return to work after my leave?

After the period of ordinary leave, you will have the right to return to the same job.  After additional leave you will have the right to return to the same job or, if not reasonably practical, an appropriate alternative job.  Exceptions may occur where there is for instance, a redundancy or the end of a fixed term or temporary contract.  In these circumstances you will be offered suitable alternative work, where available.

When do I have to return?

Either the school or SPS will inform you in writing before you start your leave of the date you are expected to return.  You will not receive any further notification and it is expected that you will turn up for work on this date.

Can I return to work early?

If you decide that you want to return to work before the end of your adoption leave period then you will need to give your Headteacher 8 weeks notice of your new intended return date.

Does my contract of employment continue during the leave?
Yes, you will continue to qualify for your statutory employment rights.  Your period of leave will also count towards any qualifying service for your statutory rights.

Annual leave will accrue whilst you are on adoption leave.  You should discuss with your Headteacher how this would be managed.

What happens about my pension?

You will be required to pay pension contributions for the period of paid adoption leave based on the actual amount you are paid.  When you return to work you will be offered the opportunity to pay contributions for any period of unpaid leave.  If you decide not to do this then the period of unpaid leave will not count as service for pension purposes. 

How to apply for Adoption leave

Complete the application for adoption leave available from the SPS Website – 

www.the-sps.co.uk.  If you need help with the application form, please talk to your Headteacher or contact the SPS Operational Team.

The completed form should then be signed by your Headteacher then sent to the SPS Team (where applicable).
Keeping in Touch

Before starting adoption leave your Headteacher will agree how best to keep in contact with you. 

During leave you may work up to 10 ’Keeping in Touch Days’ (KIT Days) without affecting SAP.  This is to help you keep up to date with the work environment and to help prepare for your return from adoption leave.  Payment will be offset against SAP and will not exceed normal full pay where the work takes place during paid leave.  

Other Help
Definition of Official Notification

An official notification is defined as written notification, issued by or on behalf of the 'relevant domestic authority', that it is prepared to issue, or has already issued and sent, a certificate to the overseas authority concerned with the child's adoption, confirming that the adopter is eligible to adopt and has been assessed and approved as being a suitable adoptive parent.

Where can I get more information?

The Department of Trade and Industry’s (DTI) publication Adoptive Parents - rights to leave and pay - a guide for employers and employees, gives information on these rights. Details of other booklets covering employment protection and related equal opportunities legislation are available from:
· DTI publications on 0207 215 5000, or go to www.dti.gov.uk/employment/index
Go to www.dwp.gov.uk for details of Social Security benefits.

You can also contact 
· your SPS Operational Team or use our website - www.the-sps.co.uk
· any Inland Revenue Office

· any Arbitration And Conciliation Advisory Service (ACAS) office (see www.acas.org.uk  for details)

· www.direct.gov.uk
Information on all aspects of employment legislation is also usually available from citizens advice bureaus, low pay units, trade unions and other bodies.

What can I do if I am not entitled to SAP?

If you are not entitled to SAP the schools payroll provider should give you form SAP1, which will set out why you can’t receive it.   

You should also contact your adoption agency to find out if you can get any other financial support.
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