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EQUALITY IN EMPLOYMENT

1.
INTRODUCTION - EO POLICY STATEMENT


1.1
The Education Service in Kent has a major and unique role as a service provider, committed to the educational, social, personal, spiritual and cultural development of young people and adults across the County.  The Authority is a commitment to the equality of opportunity both in employment and in the provision of services for the people of Kent.


1.2
We, in the Education Service, recognise that in our society, groups and individuals have been, and continue to be, discriminated against in many ways and that the Education Authority is a part of that society.  By adopting the following policy, the Department aims to ensure that all job applicants, employees and service users receive equal treatment and are not disadvantaged by unnecessary conditions or requirements.

2.
PRINCIPLES


2.1
We are committed to changing attitudes and opinions; changing the behaviour of people towards each other, improving access to learning opportunities and levels of achievement for all groups and individuals.


2.2
We are committed to the development of an ethos and values which:


(a)
raise the self-esteem of adults and children in an environment conducive to the realisation of true potential;


(b)
recognises the interdependence between the quality of service and equality; and



(c)
acknowledges the dignity and mutual respect of individuals.

3.
RESPONSIBILITIES


3.1
The responsibilities of all employees are:


(a)
To ensure the equality of opportunity to education services for all children and adults in Kent.


(b)
To ensure equality of opportunity for employees and applicants for employment.



The responsibilities of management are also:


(c)
To ensure that all members of staff for whom they are responsible have knowledge of and understand the EO policy.


(d)
To take appropriate corrective action, when managers and supervisors become aware of incidents which contravene this policy.


EQUAL OPPORTUNITIES POLICIES


4.1
A distinction must be drawn between equal opportunities policies that promote equality of opportunity for students/pupils through the curriculum/subject options and facilities and the policies that promote EO in general personnel management.  This section deals solely with the latter, ie employment issues.

Note
Governing bodies are recommended to discuss the EO Policy Statement, paragraphs 1-3 above, and adopt a policy and procedure.  They need to be aware of it’s implications for the institutions they govern, their contribution to it’s implementation and their own development needs - an evaluation checklist that schools may wish to use to develop a policy is attached at Appendix 1.  A basic principle of the policy is that it must be effective in terms of outcome and not merely intent.

5.
THE CASE FOR EQUAL OPPORTUNITY


There is an unstoppable demand from staff and parents for fairness and equality of treatment in school.  Good equal opportunity practice is about achieving the best professional standards and quality of service for all.  Equal Opportunity also makes good business sense in terms of improved moral, lower sick absence, less stress and greater commitment.  The case is also driven by the legal responsibilities.  When we get equal opportunity wrong it can cost the Department, the school and individuals dear.  A simple definition of Equal Opportunity is:

-
It is about giving all staff and pupils a fair and unbiased way to reach their potential.

-
It is about ensuring equal access to employment and services.

6.
RACE ISSUES


6.1
The Department is opposed to any form of racism or racist behaviour.  Race relations is characterised by racial disadvantage, discrimination and high levels of racial prejudice and tension.  The education service has an important role to play in challenging racism and promoting social justice and equality.


6.2
Under the Race Relations Act 1976 there is a duty to every local authority to make appropriate arrangements with a view to:-

a)
eliminate unlawful racist discrimination, and

b)
to promote equality of opportunity and good relations between persons of different racial groups. 

Note
Any racial incident must be recorded and the procedure at Appendix 5 followed.

7.
DISCRIMINATION


7.1
Discrimination is defined by law as being either direct or indirect.  Direct discrimination refers to the treatment of an individual less favourably than another on the basis of sex, marital status or race.


7.2
Indirect discrimination refers to when a requirement or condition, which cannot be justified on grounds other than sex or race, is applied to men and women equally, but has the effect of disadvantaging a higher proportion of one sex or racial group than another.

8.
AVOIDING DISCRIMINATION AND HARASSMENT IN THE WORKPLACE


8.1
It is the intent to provide all employees with a working environment free of harassment and intimidation.  Racial and sexual harassment and oppressive behaviour is unacceptable.  Any imposed conduct which is unwanted, unreciprocated or offensive to the person on the receiving end, can be regarded as harassment.

Note
Harassment does not depend on the intention of the offender but rather the impact of that behaviour on others.  There are no acceptable levels.


8.2
If an individual is being harassed, they should make it clear to the offender that their behaviour is unacceptable and unwelcome.  If satisfaction cannot be achieved informally, the grievance procedure may be appropriate.  If they need to, they should talk to someone they can trust (eg Union representative, Headteacher or Governors).


8.3
The Headteacher, Governing Body and supervising staff are responsible for taking appropriate action to eliminate harassment and intimidation of which they are aware.  Failure to do so will be considered a failure to fulfil all the responsibilities of the position.  However, where it is appropriate, a person of a different gender may be designated to deal with cases of sexual harassment.

Note
The attention given to a complaint of discrimination or harassment may be considered by an Industrial Tribunal as an indication of whether the legal duty is discharged.  For racial harassment the advice of the Race Equality Council should be sought see Section 23.


8.4
Thorough records of how a grievance/harassment has been handled must be kept for two years.  Making a decision in respect of any such grievance is rarely straight forward.  Industrial Tribunals are increasingly paying closer attention to the rationale behind decisions and the factors that lead decision takers to reach their conclusions.

Note

The record should include details of:



-
the nature of the harassment or discrimination;



-
what the aggrieved party wanted to achieve;



-
what evidence or other factors were taken into account;



-
what management action has been taken;



-
how was the grievance resolved;



-
reasons why if not resolved; to the satisfaction of the aggrieved.

9.
VICTIMISATION


9.1
This occurs when an employee is treated less favourably than other employees are or would be treated, on the grounds that the employee has made allegations or brought proceedings about discrimination under the Race or Sex Discrimination Acts.  It is an additional offence which is unlawful.

Note
Complaints of victimisation should receive thorough investigation at a senior level.

10.
DRESS CODES AND DISCRIMINATION


10.1
Whether a dress code policy which is designed to enhance “professionalism” and mirror “conventional” differences between the sexes can be reconciled with the underlying rationale of the Sex Discrimination Act 1975 is open to challenge.


10.2
It would be unlawful if a dress code had a disproportionate adverse effect on a particular racial group.  For example, to refuse employment to a male turbaned Sikh or a trouser-wearing Muslim woman because they could not comply with a dress code.

11.
AGE DISCRIMINATION


11.1
There is growing awareness that age discrimination is widespread.  The Kent County Council’s policy is that everyone should be treated on merit and that equal opportunity is about the elimination of discrimination.  Discrimination by age in the selection of successful candidates for a job should be as repugnant and anti-social as discrimination by sex or race.  Nevertheless, it is also policy that employment beyond the age of 65 must be reviewed on an annual basis and the continued employment after the 70th birthday will cease because the KCC insurance policy will not cover employees over the age of 70.

12.
POSITIVE ACTION


12.1
Positive action is not to be confused with positive discrimination which is unlawful, but see paragraph 13.  Positive action enables an employer to encourage individuals to undertake work previously performed exclusively or mainly by members of the opposite sex or a particular racial group.  This can be achieved by using job advertisements which encourage applications from a particular group.

Note
The employer is not obliged to undertake any positive action.  However if they do the employer is not allowed to discriminate at the point of selection for a job.

13.
GENUINE OCCUPATIONAL QUALIFICATION


13.1
Selection on racial or gender grounds is allowed in certain jobs where there is a genuine occupational qualification.  A “GOQ” will most commonly apply to a particular job on the grounds of personal services promoting welfare, decency or authenticity.  Physical strength or stamina is not a GOQ and is specially excluded by the legislation.


13.2
The Court’s interpretation of a GOQ will be very narrow, since it is a derogation from the principle of equal treatment.  A GOQ can only be claimed where it is necessary for the relevant duties to be carried out by a specified sex, not merely because it is preferable.  A GOQ may not be claimed because of a lack of changing or sanitary facilities for one sex.


13.3
Once a GOQ has been established and the advertisement for the post is drawn up, a simple statement should be added specifying a GOQ is being used:



eg “Section 7(2)(e) of the Sex Discrimination Act 1975 applies to this post”.

Note
An employer may not use a GOQ if there are already employees of the relevant sex who could cover the relevant duties without undue inconvenience.

14.
REDUNDANCY


It is important that school Governing Bodies who need to reduce staffing levels do so in accordance with section 18 of the LM Manual.  In particular it is important to ensure that the selection criteria are fair and non-discriminatory.

15.
FAIRNESS FOR MEN AND WOMEN


15.1
Selection Panels must be aware of any tendencies to stereotype men or women as unsuitable for particular roles.  For example it must not be assumed that candidates with family responsibilities would be less committed.

Note
Measures must be taken to avoid stereotyping to ensure fair appointment and promotion procedures with clear criteria against which candidates are selected.

16.
RETURNING FROM MATERNITY LEAVE


16.1
A woman has a statutory right to return to the job, or a similar one, that she was originally employed to do and on the same or no less favourable terms and conditions.


16.2
However, some women, who originally worked full-time may not be able to reconcile the demands of a full-time job with their childcare responsibilities.  They may therefore want to change their working pattern to some degree, by working shorter hours, job sharing, working the same number of hours but at different times or working on a flexi-time basis.


16.3
Whilst there is no “right” for a woman to return from a full-time contract to a part-time one, if an employer refuses to accommodate an employee’s request to alter her working patterns on return from maternity leave, this may amount to indirect sex discrimination.

Note
When considering requests to vary working hours the advice from Area Personnel should be sought.

17.
PATERNITY LEAVE


17.1
New fathers on Pay Plus conditions of service may be granted up to 10 days paid leave of absence for paternity reasons at the discretion of the Headteacher.  Although the employee does not have an automatic right to this leave headteachers should be encouraged to treat all applications in a fair and consistent manner.


17.2
Maternity support leave is an entitlement for NJC staff, both APT&C and manual.  They are entitled to 5 days paid leave of absence.  This applies to new fathers, or the person nominated by the expectant mother as their main carer.

18.
LIABILITY


18.1
To avoid liability for the actions of employees the employer must be able to demonstrate that it’s employment policies and practices are known and applied fairly and effectively.  It will be necessary to ensure that EO policies have been adopted, that information and training on equal opportunities has been made available to all staff and that there are effective procedures for dealing with grievances and allegations of harassment.

Note
The Department, the Headteacher, Governing Body and individual employee can be liable for prosecution under Equal Opportunities Legislation.

19.
TRAINING AND DEVELOPMENT


19.1
All employees should be given support and advice in identifying their training and development needs.  Where appropriate this should be linked in with the appraisal process.  A system of regular reviewing of progress will be helpful.  All employees should be able to seek opportunities for career and professional development without prejudice.


19.2
It is recognised that Governors and staff may have training needs which arise from the establishment of an equal opportunities policy and procedures.  Training may be needed to enable them to discharge their responsibility in designing job descriptions, candidate specifications, advertisements and undertaking the selection processes, including interviewing.  It is advisable that no-one should be involved in the recruitment and selection process after March 1998, unless they have had such training.  Further guidance is given at Appendix 2.

19.3
Training for minority groups is important.  Women should be well represented on courses and arrangements for in-service training should extend the use of school-based work in school time.

Note
EO training and awareness raising should be ongoing and is appropriate for inset.

20.
GRIEVANCE PROCEDURE.


20.1
If they need to, employees may raise complaints relating to equal opportunity issues and harassment through the school’s Grievance Procedure - see Section 16 of the LM Manual.

21.
DISCIPLINE


21.1
All employees are expected to perform their duties in accordance with and in furtherance of good equal opportunity practice.  Wilful breaches of policy may result in disciplinary action.


21.2
Full details of the discipline procedures are given at Section 17 of the LM Manual.  For discipline cases involving equal opportunities issues the Area Personnel Officer should be informed at an early stage.


21.3
Particular care should be taken to ensure that any employee who has taken action in good faith either under the grievance procedure, the Sex Discrimination Act, Equal Pay Act, the Race Relations Act of the Disability Discrimination Act does not receive less favourable treatment than other employees.

Note
Care should be taken that members of one sex, or a particular ethnic minority group are not disciplined or dismissed for performance or behaviour which is overlooked or condoned in the other sex or another racial group.

22.
MONITORING EQUALITY OF OPPORTUNITIES


22.1
At the heart of any strategic approach to equal opportunities must be sensible monitoring by both the school and LEA.  This need not be bureaucratic as pupil and staff statistics (in terms of gender, ethnicity and disability) need monitoring only yearly to provide milestones from which to measure progress; see page 19

23.
INFORMATION


23.1
Headteachers should ensure a copy of the Equal Opportunities Policy Statement is to be made available to every governor and employee engaged in the school, including all new staff on appointment


23.2
Further advice and information on Equal Opportunity issues is available from Area Personnel and the Equal Opportunity Adviser at Springfield.  National Organisations are:



The Equal Opportunities


The Commission for Racial Equality



Commission




Elliott House


Overseas House



10/12 Allington Street



Quay Street




LONDON


MANCHESTER



SW1E 5EH



M3 3HW




Telephone: 0171 828 7022


Telephone: 0161 833 9244


23.3
The contact addresses for local organisations are:-


(i)
Medway Race Equality Council, 16 New Road Avenue, Chatham, Kent ME4 6BA (Telephone (01643) 403001).


(ii)
Dartford Race Equality Council, Enterprise House, 8 Essex Road, Dartford, Kent  DA1 2AU (Telephone (01322) 287251).


23.4
Further advice on disability issues is available from the local Disability Employment Adviser based at local Job Centres.

DAVID GEOGHEGAN

Equal Opportunities Adviser

Personnel Policy

Sessions House

APPENDIX 1

1.
EO LEGISLATION


1.1
The LEA’s concern with equality has it’s starting point in the moral and good business case for equality of opportunity but this is backed up by the legal responsibilities laid down by both Parliament and the European Community:


1.2
Judicial Structure


Complaints are dealt with by industrial tribunals (IT’s), with appeals to the Employment Appeals Tribunal (EAT), the House of Lords and the European Court of Justice (ECJ).

2.
THE SEX DISCRIMINATION ACT 1975 AND 1986


The SDA make it unlawful in the employment field to discriminate directly or indirectly on grounds of sex or marital status.  Individuals have a right to bring proceedings before an industrial tribunal. The SDA created the Equal Opportunities Commission and established a Code of Practice.  There is no upper limit on the amount of compensation that can be awarded by industrial tribunals.


2.1
Dress codes


The precedent on sex discrimination and appearance rules was first set - 1977 in Schmidt v Austick’s Bookshops.  The Employment Appeals Tribunal ruled that a women was not discriminated against when she was dismissed for wearing trousers at work because men were subject to similar, albeit different rules on acceptable dress.  A House of Lord’s decision in 1996 on Smith v Safeways also ruled it was not unfair to dismiss a man wearing a pony-tail.  However, tribunals recognise changing social conventions.  In particular that women now commonly wear trousers to work and that many men wear an earring or have long hair.


2.2
Request to work part-time


An employee does not have a statutory right to return part-time, but a refusal can amount to sex discrimination unless the decision can be fully justified and all options for part-time and job-share arrangements have been carefully considered.


The precedent was set in 1975 when Ms Holmes was indirectly discriminated against by the Home Office’s requirement for her to work full-time following the birth of her child.


More recently the Royal Bank of Scotland refused Ms Guthrie’s request to work part time after the birth of her baby, maintaining that the size, structure and working methods of the Systems Development Department where she worked could not accommodate part time staff.


The Industrial Tribunal, however, was not satisfied that the requirement to work full-time was justifiable and considered that the bank could have accommodated Ms Guthrie’s request to work part time. Her indirect discrimination complaint was therefore upheld.


2.3
Request for job share


Strathclyde Regional Council refused a request by Ms Robertson and Ms Griffith, who were careers officers, to work on a job share basis.  The Industrial Tribunal which heard the women’s indirect discrimination complaint concluded that the insistence on full-time was not justifiable and was therefore unlawful.

3.
THE RACE RELATIONS ACT 1976


The RRA makes it unlawful for the LEA or any school governing body to discriminate directly or indirectly on grounds of race, colour, nationality, ethic or national origins.  The RRA created the Commission for Racial Equality and established a Code of Practice.  The LEA and school governing bodies have a duty to work towards the elimination of discrimination and must promote equality.  See Appendix 4.


3.1
Requests for Leave


In Walker v Husain and Others (1996) the Employment Appeal Tribunal upheld a decision that the employer, in not letting Moslem employees have either paid, part of their annual leave, or unpaid leave to celebrate Eid treated the complaints unfavourably on racial grounds.  The company argued that there was no deliberate intention to discrimination.  It was simply an indirect consequence of it’s efficiency drive and Eid was at it’s busiest time of year.  The EAT ruled the employers motive as irrelevant and indirect discrimination had taken place.  Compensation awards were given for injury to feelings.  Requests for such leave or extended leave to visit countries of origin should therefore be treated sympathetically and Area Personnel consulted when in doubt.

4.
THE EQUAL PAY ACT 1970 (amended 1983)


The EPA aims to remove discrimination between men and women on pay and other conditions of employment.  European Community Equal Pay Directive 75/117 is broader than the UK statute and in some circumstances claims can be made directly under European law.  The Act provides that a man or women working for the same employer should receive the same pay and be subject to the same contractual terms if:-


-
they are doing similar work;


-
where a job evaluation scheme has rated the man and women’s work as equivalent

5.
THE REHABILITATION OF OFFENDERS ACT 1974 (amended 1986)


The Act gives people with criminal convictions a right not to disclose their criminal record after a period of rehabilitation.  There are some exceptions and this includes school based staff who will be expected to declare their convictions even if spent.  The Department maintains a list (called List 99) of people not allowed to work anywhere with children.

6.
THE CRIMINAL JUSTICE ACT (1994)


This makes intentional harassment a criminal offence.

7.
THE DISABILITY DISCRIMINATION ACT (1995)


This makes it unlawful to discriminate on grounds of disability - See Appendix 4.


The Act makes it unlawful for an employer with 20 or more employees to treat disabled people less favourably than other people because of their disability without ‘good reason’.  Employers are required to make reasonable adjustments to working conditions or the workplace where  that would help to overcome the practical effects of an individual’s disability.  Disabled people will have the right of redress through industrial tribunals.

APPENDIX 2

EQUAL OPPORTUNITIES - SCHOOL EVALUATION

1.
Communication


Do you have an effective equal

Issue policy statement to all employees.


Opportunities policy?

Governors and Managers training on the application of equal opportunities.

Adopt KCC policy and framework in LM Personnel Manual.


Has the KCC Employment Charter for
Need to formally endorse the Charter as


people with disabilities been adopted?
part of the school’s positive commitment to








assuring equal opportunity for all.


How is your commitment to equal

Discuss at Governing Body meetings and


opportunities demonstrated?


Management meets.








Assign responsibility for implementation to








a nominated Manager.


Are all employees kept informed of

Include updates in communications (eg


developments with equal


team briefings, newsletter/staff meetings)


opportunity policy?








Scan all publications to give positive








impression and avoid bias in language and








imagery.


Have Governors and staff been trained
In addition to specific training/raising


in the application of the equal


awareness key in to other training (eg


opportunities policies?


induction, appraisal, interviews, 








management development)

2.
Recruitment and Selection Procedures


Have Governors/Managers involved

Obtain guidance notes for Governors on best


in recruitment been trained in 

practice in recruitment from Area Personnel.


non-discriminating selection?


Can you demonstrate appointments

Keep records and use a person specification


based on experience, knowledge and

and job description routinely.  Area

ability?




Personnel to advise on drawing up 

documentation which avoid bias.


Do you recruit from all sections of the
Advertisements and recruitment literature


population?




should avoid bias, and limit bias.


Do you encourage under-represented

Targeting of advertisements. Barkers


groups?




Recruitment Agency provide advice on








medical options.


Is there open competition?


Advertise all vacancies and promoted posts.

3.
Training and Career Development


Is there open selection of all training

All suitably qualified employees should be


and career development


encouraged to attend training and apply for


opportunities?




promotion within a clearly stated








development plan.


Are you helping under-represented

Training for problems with language, women


groups to qualify for progression?

returners. Refer to the childcare/returners








advisers through Personnel.

4.
Pay and Conditions of Employment


Have you reviewed your pay policy

Common areas of inadvertent discrimination


and does it fit the equal opportunities

include treatment of part-time and temporary


policy?





employees, appraisal and PRP, job








evaluation, and pay discretion.

5.
Dealing with Discrimination


Note: 
Internal harassment is also a 

criminal offence.


(a)
Sex

Are employees aware of different

Define in equal opportunities policy and


forms of sex discrimination


disciplinary procedures as a rule which could


(direct/indirect and sexual


result in disciplinary action.


harassment).


Does the grievance procedure cover

Develop grievance procedure to respond, 


sexual harassment.



ie identify listener to deal at informal stages








and support employees.


(b)
Race


Do employees from ethnic minorities

Overseas qualifications accepted for DfEE


receive equal treatment.


are considered fully acceptable.








Special consideration for leave/holiday








entitlement to allow ethnic minority








employees to visit countries of








origin/relatives.








Observance of religious holidays.


(c)
Disability


Have you reviewed your working

Parking spaces - location.


arrangements to take account of


special needs?










Evacuation - assistance for disabled








employees.








Employees who become disabled are








considered for redeployment.


(d)
Age


Have you reviewed the use of age and
But - observe the normal retirement age is


age-elated criteria in employment

65 years for men and women.


practices?

6.
Encouraging Equal Opportunities


Have you considered introducing

Consider flexible working practices, ie job-


policies to help under-represented

share, flexitime.


groups?

7.
Monitoring and Reviewing


Do you operate employee monitoring?
Use personnel information on sex, status,








race, disability, age (see sample form).


Do you have targets?



Note quotas are illegal


How do you monitor/review your

Appointments, training provision,


performance?




promotions, discipline/grievance cases and 








redundancies are analysed and compared








against staff list.


Do you discuss the implementation

Joint consultation over all aspects is


with employees and their


essential, ie at staff meetings and union 


representatives?



consultation meetings.  Encourage feedback








on the issues and the plan.

APPENDIX 3

EQUALITY OF OPPORTUNITY:

PRACTICAL IMPLICATIONS FOR STAFF SELECTION

1.
GENERAL


This paper provides guidance to be followed when filling posts by open recruitment, transfer, promotion, temporary advancement, etc.

2.
SELECTION CRITERIA


To avoid unlawful discrimination only job-related criteria should be used at all stages of the selection process and these should be applied consistently.  Setting high standards may result in over-qualified and frustrated staff whilst discriminating against potentially suitable candidates.


Unnecessary seniority, physical requirements and experience considerations should not be used as selection criteria.


The standard of English demanded should not be higher than is required for the safe and effective performance of the job.

3.
ATTRACTING CANDIDATES


Personal recommendations from existing employees as the main method of attracting applicants is likely to be discriminatory.  To be fair, vacancies to be filled by external candidates must be made known so as to give equal access to all sections of the community seeking employment.


Care should be taken not to deter suitable applicants of a particular racial background, sex or marital status.


Job titles with a sexual connotation, eg storeman, and the portrayal of the job in stereotyped roles should be avoided.


Where a group is under represented positive action may be used to encourage applications from that group.


Schools should adopt the “Enabling Kent Initiative” and every external vacancy should be notified to CHOICE; who will nominate suitable candidates who are differently abled.  See Appendix 4.

4.
WHAT IS “POSITIVE ACTION” AND WHEN CAN IT BE USED?”


In certain circumstances the Sex Discrimination Act (SDA) and Race Relations Act (RRA) allows employers to encourage job applications from women, men of minority ethnic groups for jobs which can be done by anyone.

This is a form of “positive action”, used to counteract the effects of past discrimination.

5.
WHEN IS THE KIND OF POSITIVE ACTION LAWFUL?


In fact, when you are encouraging one sex or minority ethnic group to reply to an advertisement, it could be sensible to take special care not to exclude others.  Barkers is the advertising agency for KCC and they will ensure that agreed standards are consistently met, advertisements conform with current legislation and equal opportunities statements.


Nevertheless, if during the previous year, a particular type of work has been done entirely or mainly by one sex, or ethnic group, you may lawfully encourage members of that sex only or minority ethnic groups to take up that work - for example, by advertisements which encourage applications from Asians.

6.
BUT WATCH OUT FOR THE RULES


Obviously, before placing a “positive action” advertisement, employers need to be sure exactly what the balance of sexes is among their employees who are doing the particular kind of job to be advertised.  If the terms of section 48 of the Sex Discrimination Act 1975 are satisfied, any publishers asked to carry an advertisement which includes special encouragement for one sex should be informed of this - preferably in writing - so that they know it is lawful to publish.


But it is important to remember that, while section 48 allows employers to encourage minority ethnic groups or one sex to train for, or to apply for, certain jobs it does not allow anyone to discriminate by sex or race when it comes to selecting who will be recruited or promoted.


IT IS NOT LAWFUL TO TRY TO CORRECT AN IMBALANCE OF RACE OR THE SEXES IN THE WORKFORCE OR ANY PART OF IT BY SEEKING TO OPERATION A QUOTA SYSTEM.  The Act requires that appointments should be made on merit, not race or sex, and that applicants must be treated equally when it comes to selection.

7.
IN PRACTICE


This means that it is not lawful for employers to have a policy of encouraging applications from one sex, for every vacancy advertised.  You cannot, for example, use a general statement encouraging women in large advertisements containing several different kinds of jobs, in some of which women are already well represented.  In these circumstances any “equal opportunities” statement should not single out women for special encouragement.


So, while it may be lawful to encourage men to apply, say, for a vacancy in a County Primary School if there are no men employed there now, it would not be lawful for the same school to use the same statement in relation to secretarial posts where plenty of women are likely to have been employed already.

8.
POSTS NEVER PREVIOUSLY FILLED


Positive action can only be used if an employer can show that, in the previous 12 months, there was a marked imbalance of the sexes doing the type of work required.  If the post and the type of work are new at the workplace, clearly the employer cannot rely on the Act’s provision for positive action.

9.
GOOD ADVERTISING PRACTICE


Job titles, headlines, and illustrations should still be used with care, even when advertisers are relying on the positive action sections of the Acts.  Nothing in the advertisement, whether text or illustration, must give the impression that in the recruitment process, one sex or race is going to be treated more favourably than the other.

10.
GENUINE OCCUPATIONAL QUALIFICATIONS (GOQs)


In section 7(2) of the Sex Discrimination Act there is a list of “GOQs” when a job can lawfully be restricted to one sex; for example, to preserve decency or privacy, or authenticity.  The Race Relations Act also makes, in the circumstances as described above, a GOQ lawful.


Sometimes advertisers feel that to encourage applicants of one sex is less provocative than to reply on a GOQ, even when the duties required justify a GOQ.  However, this creates problems because in such cases the real objective is not to encourage the under-represented sex, but on the contrary to keep the jobs in question single-sex.


In these circumstances, statements merely encouraging applications from one sex should not be used instead of GOQs.  However it is very difficult to justify a GOQ and Personnel Services must always be consulted where this is being considered.

11.
JOB INTERVIEWS


Ideally only persons who have received appropriate recruitment and selection training, which includes looking at equal opportunities issues, should be involved in job interviews.


Interviewing should not normally be carried out by one person alone.  For selection purposes all applications should be subject to a common process.


Interviewers should seek only to ascertain the ability of the applicant to meet requirements.  Generalised assumptions and prejudices about individuals from particular groups must not be allowed to influence selection decisions.  Selectors should also take care to avoid misunderstandings which can arise between individuals of different cultural backgrounds.  In addition questions about marriage plans or family intentions should not be asked.

12.
QUESTIONS


Where it is necessary to assess whether personal circumstances will affect performance of the job (for example, where it involves unsociable hours or extensive travel) this should be discussed objectively and the same questions must be asked of both men and women.  You must not assume that married women are likely to be less mobile than either single women or men, or that married women with small children will not be able to work the hours you require.


Some points for consideration


-
would you ask a man about childcare arrangements?


-
would you ask a white candidate how they might deal with racial banter?


-
would you ask a man whether he intended to get married or have a baby?

13.
INTERVIEWING PEOPLE WITH DISABILITIES


-
Conduct the interviews with disabled people as you would with anyone.


-
Emphasise abilities, achievements and individual qualities but avoid putting people with disabilities on a pedestal.


-
Remember that questions concerning an interviewee’s disability should be restricted to those relevant to work.


-
Do not make assumptions about an individual’s ability to perform certain tasks.  People with disabilities often develop innovative solutions to everyday challenges, with or without technical aid or personal support.

14.
SELECTION AND EO ISSUES


You must look at all the applicants as individuals.  You must not choose someone simply because they are a man or woman and you think people of that sex are better at the particular type of work.  You must not choose someone simply because they are the same sex and you wish to “balance” the workforce in a school.


As assessors you play a decisive role in choosing whom to recruit and promote, etc.  The selection process gives you the chance to check out the attitudes and prejudices of candidates.  In every assessment use the opportunity to ensure successful candidates are supportive of equal opportunities policies.


Open ended questions about the candidate’s views on equal opportunities issues can be revealing.


However, remember prejudices and attitudes are not set in stone.  Through training and awareness raising, people can and do change prejudices and behaviour.

15.
AFTER THE INTERVIEWS


Be sure you have reasons for your rejection/acceptance as you may have to justify your decision at an industrial tribunal.


Offer unsuccessful applicants, who have been nominated by CHOICE, post interview counselling.  Where practical counsel de-brief all other applicants also.

16.
EXCLUSIONARY LANGUAGE


Exclusionary language in text is relatively easy to eliminate.  The main problem is in verbal communications.


Words communicate our images to others.  When we use exclusionary language, our prejudices are exposed.  In an unconscious way, we declare that certain people are acceptable, while others are different in some way, and therefore less acceptable or excluded.  Exclusionary language reveals our hidden values.  And even if we claim we don’t mean it that way, how will it come across to others?


All staff involved in selections need to move forward into a position where either using appropriate language or at least momentarily (and reflectively) checking out words used becomes a matter of second nature.

17.
MONITORING APPLICATIONS


Applicants are now required to return both the application form and the EO monitoring form to the school.  The EO section of the form should be removed before shortlisting and on no account must this information be used by the selection panel in their decision making.  Schools will retain these forms for six months.  A summary of the data should be returned to Area Personnel, together with details of the successful applicant, using the form attached; Annex A.

ANNEX A
Please complete and return to your Area Personnel Office

MONITORING FORM - RECRUITMENT AND SELECTION

	Title of job:…………………………………….

Full-time:                  Part-time: 
External Advertisement placed?    Yes/No*
	Title of 

publication: ………………………………………..

Date appeared: …………………………………….

	(*please insert appropriate number in boxes)

Number of applicants: *  Male               Female: 
Ethnic Origin:*       Bangladesh                         Black African                          Black Caribbean

Black (other)                      Chinese                                Indian                         Pakistani

White EEC                       White European - Non EEC                           White Non European

Other, please specify: ……………………………………………………………………………………….

	Applications from people with

disabilities -

(if none, please write ‘none’) ………………………
	Names: ………………………………………………………………………………………………………………

	Interviews held: 

	Date: ……………………………………………….

Venue: ……………………………………………..

Chair: ………………………………………………

Interviewers: ……………………………………….

	(* please insert appropriate number in boxes)

Number of applicants interviewed: * Male               Female

Ethnic Origin: *              Bangladeshi                      Black African               Black Caribbean

Black (other)                  Chinese                       Indian                       Pakistani

White EEC                     White European - Non EEC                       White - Non European

Other, please specify: ……………………………………………………………………………………….

	Applicant(s) with disabilities interviewed.

Names: …………………………………………….

……………………………………………………..
	What reasonable adjustments were considered for candidates differently abled?

……………………………………………………..

……………………………………………………..

	Reason for not interviewing/appointing applicant(s) with disabilities:


	Letter sent to applicant(s) with disabilities explaining reasons why they were not appointed (copy attached).
	Date sent: …………………………………………………

	Signed: ……………………………………………………    Date: ……………………………………………………..

Name: ……………………………………………………..    School: …………………………………………………..


APPENDIX 4

EQUALITY OF OPPORTUNITY

EMPLOYING PEOPLE WITH DISABILITIES

1.
POLICY


It is Kent County Council’s policy to develop and sustain positive measures to encourage the recruitment of staff with disabilities and where appropriate the retention of staff who may become disabled.

2.
LEGAL FRAMEWORK


The new Disability Discrimination Act has replaced the 1944 Disabled Persons Act and will impact on the Department and every school, particularly on the new duty to make reasonable adjustments (See paragraph 8).  By following the “Enabling Kent Initiative”, Kent County  Council’s Employment Charter for people with disability, schools will comply with the requirements of the new Act and it’s Code of Practice (see Appendix A).

3.
TYPES OF DISABILITY


The definition of “disability” covers physical, sensory or mental impairment that is substantial and have a long-term adverse effect on a person’s ability to carry out (that means the disability must last or be expected to last for 12 months or more).  This is obviously a wider definition than registered disabled.


There is a common misapprehension that disabled people are confined to wheelchairs and that buildings need to be adapted with ramps, and doorways widened.  In fact only 4% of people with disabilities are in wheelchairs.  The large majority have few, if any, mobility problems.  The onset of most disabilities occurs during people’s working lives - only 17% of disabled people are born with their impairment.


Disabilities can be either physical or mental, apparent of invisible.  However in no way is it fair, or legal, to impose a blanket restriction against employing applicants with disabilities.  Some types of disabilities obviously will have an overriding impact on whether a person with a disability is suitable for a particular job.  For example, one would not employ a blind person on driving duties.  However, there are many jobs that people with disabilities can perform entirely satisfactorily which to the recruiter may, at first sight, seem impossible.

4.
EMPLOYMENT OF PEOLE WITH DISABILITIES


To help the Education Department meet our legal obligations, managers and headteachers should ensure:


(a)
With immediate effect, all vacancies open to external candidates should be notified to CHOICE, the organisation working with KCC on this initiative.  (This will be done for teaching vacancies automatically).  For support staff schools should notify CHOICE direct-see paragraph 6.4


(b)
All suitable candidates with a disability (who have the necessary skills for the job) will be guaranteed an interview.  This does not override KCC’s ‘Clearing House’ procedures for support staff which may, for example, restrict suitable candidates to internal applicants only.


(c)
The ability of the applicant should be the first consideration, not the disability.  Any practical problems which arise need only be addressed if the applicant is successful.  However, attention should be given to an individual’s special needs for the purposes of the interview, eg wheelchair access; loop systems, etc.


(d)
People with disabilities who meet the shortlisting criteria for the job will be interviewed.  Advice should be sought regarding aids, adaptations and grants for employees with disabilities.


(e)
In the event that two applicants are shortlised and interviewed having equal qualifications and capable of doing the job, save that one has a disability, then the position should be given to the person with the disability.  The only exception to this should be where access problems are insurmountable.


(f)
At the point where a candidate with a disability is offered a position, subject to access not being a problem, then reasonable adjustments should be discussed including easing access if appropriate.


(g)
The Department will provide a named person who will be the contact for CHOICE counsellors.  He or she will be the link between CHOICE counsellors and colleagues involved in recruitment, while also making the scheme known generally within Education.  The current named person is Penny Thornton, Recruitment Manager, Sessions House (Ext 4824).


(h)
A record must be maintained by the interviewer officer, for monitoring purposes, of all applicants including those with disabilities.


(i)
The Department will keep records of how many people with disabilities are selected for interviews; the type of jobs and grades those people have applied for; the number of successful and unsuccessful candidates, the reasons given for not appointing people with disabilities.  Headteachers are required to complete the form at Appendix B and return a summary of these forms on the school’s performance against the KCC Employment Charter for people with disabilities every six months using Appendix C to personnel together with the request to make an appointment.


(j)
If a candidate with a disability is not chosen for a job, he or she will receive a letter giving the reasons why.  The letter will also be sent to the candidate’s CHOICE counsellor.  The appointing manager or headteacher is responsible for sending this letter.  If appropriate personal feedback should be given.  Candidates with disabilities find it difficult to gain employment and may well lack recent experience.  Therefore they should not be turned down solely because of this.

5.
PREFERENTIAL DUTIES FOR EXISTING EMPLOYEES


As well as the new legislation there are strong moral and business arguments in favour of having a positive policy for the retention of staff who become disabled.  However each case will be dealt with on it’s merits.  Where an employee would prefer not to take medical retirement after becoming disabled then every effort will be made to maintain the position they held when they became disabled, or every effort will be made to find them a “real” job, appropriate to their experience; where necessary training will be given.  In these cases the vacancy to be filled may not necessarily be advertised.  However there will be an assessment at six months and annual review of performance and if appropriate medical retirement will remain an option.

6.
ADVICE TO RECRUITERS

Applicants with disabilities should be given the same access to information about jobs as able-bodied candidates by provision of job descriptions on tape or in large print.  If they then apply for a job the new Disability Discrimination Act 1995 clearly states that there is a duty to make reasonable adjustments arrangements.  Access to buildings, interviews and any tests must be reviewed to ensure that they will not discriminate against the disabled person.


Disabled employees rate highly in terms of safety, attendance and commitment to work.  There is an untapped pool of skill and talent among the UK’s 2.4 million working age group that have some form of disability.  All the evidence demonstrates that in the majority of cases there are few additional costs to be borne by the employer in the recruitment, retention and rehabilitation of people with disabilities.  Where there are any additional costs they may be borne by other agencies.


In deciding whether a candidate with a disability is up to the job there are four main sources of advice.


6.1
The Disabled Employment Adviser.


The DEA in each local authority has extensive experience in dealing with existing people employed with disabilities.  The DEA can provide information and guidance on the assistance available to both the Department and potential employees.  The DEA can be contacted at local Job Centres.


6.2
The KCC Occupational Health Service.


If there is any doubt as to the medical suitability of a candidate then it will be for the OHS advised to decide.


6.3
The job applicant.


It may be so obvious as to be overlooked, but no-one will have a clearer idea as to their strengths and limitations than the applicant.  Ask them if they see any difficulties.  Even if there are some problems, these may be overcome, perhaps by the acquisition of special equipment.

6.4
The CHOICE counsellor.


If applicable, CHOICE should also be able to give advice on aids, adaptations etc. (CHOICE 256 Lower Twydall Lane, Rainham, Gillingham, Kent ME8 6QP Tel: (01634) 387419).

7.
INTERVIEWING PEOPLE WITH DISABILITIES


*
Conduct the interviews with disabled people as you would with anyone.


*
Questions should concentrate on abilities, achievements and individual qualities but avoid putting people with disabilities on a pedestal or patronising them.


*
Remember that questions concerning an interviewee’s disability should be restricted to those relevant to work.


*
Do not make assumptions about an individual’s ability to perform certain tasks.  People with disabilities often develop innovative solutions to everyday challenges, with or without technical aid or personal support.


*
Some people may need someone else to fill in an application form or they may need to use a computer.  Ask yourself if a hand-written application by the applicant is really necessary.

8.
REASONABLE ADJUSTMENTS


In order to comply with the new duty to make reasonable adjustments to working arrangements or physical features of premises where these cause disadvantage to a disabled person, the following steps might be taken:


(a)
physical adjustments to premises;


(b)
allocating some of the disabled person’s duties to another person;


(c)
transferring the disabled person to fill another vacancy;


(d)
alter working hours;


(e)
assign to a different place of work/building;


(f)
allow leave during working hours for rehabilitation, assessment or treatment;


(g)
give or arrange training;


(h)
acquire or modify equipment;


(i)
modify instructions or reference manuals;


(j)
modify procedures for testing or assessment;


(k)
provide a reader or interpreter;


(l)
provide supervision.


The employer is not obliged to make the best adjustment possible nor to provide items/equipment that an individual could reasonably be expected to have already for personal use.

9.
PROVISION OF ACCESS TO BUILDINGS


Buildings in which the public are to be admitted and/or staff are to be employed should incorporate the standard facilities for people with disabilities relating to parking, means of access and sanitary accommodation.  The facilities in the British Standard Code of Practice 5810. “Code of Practice for access for the disabled to buildings” should be introduced so far as is practicable and reasonable when major adaptation or refurbishment schemes are undertaken.

10.
ACCESS TO WORKING FUNDING


The Disability Employment Advisers (DEAs) are based at local job centres and provide an employment ad advisory service for employers and people with disabilities.  They may help towards the cost of equipment and adaptations to premises, but only for the specific employment of a new recruit. A school will not get funding for access for students.


Amongst other things, Access to Work can help pay for:-


-
Adaptations to equipment, or new equipment.


-
Alternations to premises or working environments.


-
Travel expenses.


Contact the DEA for the financial help available only when considering a specific candidate with a disability.

11.
PROVISION OF SERVICE


The Disability Discrimination Act 1995 makes it unlawful to discriminate against disabled persons in connection with employment and the provision of services.  This policy covers employment issues, however, schools are exempt from the main provision of service requirements of the Act not to discriminate against a disabled person.  Nevertheless, the Act ensures recognition of the needs of disabled people wishing to study and the provision of better information for parents, pupils and students.  Schools will have to explain in their end of year report, arrangements for the admission of disabled pupils, how they will help these pupils gain access and what they will do to ensure they are treated fairly.

12.
THE TEACHER ASSOCIATIONS AND UNISON SUPPORT


This policy has the full support of the Teacher Associations and UNISON who acknowledge their role in encouraging the employment of people with disabilities and creating the right environment among their members to integrate people with disabilities into the Department’s working arrangements.

APPENDIX A

KENT COUNTY COUNCIL’S EMPLOYMENT CHARTER

FOR PEOPLE WITH DISABILITIES

Kent County Council aims to be a fair employer.  This charter covers all job applicants (from within KCC or outside) who have a disability.  It also covers KCC staff seeking new jobs because their abilities have changed through ill-health or injury

All suitable candidates with a disability (who have the necessary skills for a job) will be guaranteed an interview.  This does not override KCC’s ‘clearing house’ procedures which may, for example, restrict suitable candidates to internal applicants only.

If a candidate with a disability is not chosen for a job, he or she will receive a letter giving the reasons why.  If applicable, the letter will also be sent to the candidate’s CHOICE counsellor.  (CHOICE is a registered charity which provides counsellors to help people with disabilities get jobs.)

We will consider providing short-term training if needed for a suitable candidate with a disability.  This could enable someone with a disability, who meets most of the criteria, to be selected if he or she is the best person for the job.

We want to provide work-places suitable for staff with disabilities.  All departments will aim to adapt their working environments to the needs of the people who use them.

If a work-place can’t be adapted to meet the needs of staff with disabilities we will, were possible, look at other locations.  This could include exploring options such as teleworking from home or out-posting staff to other KCC premises.

We will provide a named person within each department who will be the contact for CHOICE counsellors.  He or she will be the link between CHOICE counsellors and colleagues involved in recruitment, while also making the scheme known generally within the department.

We will monitor our performance on employing people with disabilities.  All departments will keep records of how many people with disabilities are selected for interviews; the type of jobs and grades those people have applied for; the number of successful and unsuccessful candidates; the reasons given for turning down people with disabilities.

Members of the Kent County Council will be informed of each department’s performance.  Each department will report results from monitoring to its relevant committee.  Personnel Group will look at the overall monitoring results.

All candidates for job with Kent County Council will be judged on their ability to do the job, not on their disabilities in other areas of life.

APPENDIX B

KCC EDUCATION DEPARTMENT

EMPLOYING PEOPLE WITH DISABILITIES

MONITORING FORM - RECRUITMENT AND SELECTION

	After reading the policy notes for guidance, please complete this form and retain all papers for at least six months. Provide a summary of this data when requested by the Department.

	Post Title : ……………………………………….        Grade:  …………………………………………….

Location:  …………………………………………………………………………………………………….

	External Advertisement placed         YES/NO*

* Please delete as appropriate
	Title of Publication: ………………………………

……………………………………………………..

Date appeared: …………………………………….

	Applications from people with disabilities.

(If none, please write ‘none’)


	Names: …………………………………………….

……………………………………………………..

……………………………………………………..

	Interviews held
	Date: ………………………………………………

Venue: ……………………………………………..

	Interview Panel
	Chair: ……………………………………………..

Interviewers: ………………………………………

…………………………………………………….

…………………………………………………….

	Applicant(s) with disabilities interviewed
	Names: ……………………………………………

…………………………………………………….

	Reasons for not interviewing/appointing applicant(s) with disabilities:



	Letter sent to applicant(s) with disabilities explaining reasons why they were not appointed.
	Date sent: …………………………………………

	Signed: …………………………………………          Date:  ………………………………………………

Name and Post:  …………………………………………………………………………………….

	IN CONFIDENCE

TO BE RETAINED BY THE SCHOOL


APPENDIX C

EMPLOYING PEOPLE WITH DISABILITIES

Monitoring Summary

The purpose of this form is to provide a summary of appendix B information on KCC’s performance against it’s Employment Charter for people with disabilities.  A summary for the whole Department will be reported to the Director of Education, Personnel Group and Members.  A school should complete this form every six months and return it to the Area Personnel Department.

Period 1 Oct to 31 March: or



Period 1 Apr to 30 Sept.



	Category
	No of vacancies*
	No of applicants
	Total no interviewed
	No differently abled
	No of appointments
	People with disabilities appointed

	Teachers
	
	
	
	
	
	

	Pay plus
	
	
	
	
	
	

	Manual
	
	
	
	
	
	

	Total
	
	
	
	
	
	


School: ……………………………………………………………………………………………

Signed: ……………………………………..  Phone: …………………………………………….

Name: ………………………………………  Date: ……………………………………………..

Notes:

*
This monitoring relates to vacancies open to external candidates only.


Applies to both registered and unregistered disability.  Any candidate who states that they 

have a disability should be included.

IN CONFIDENCE

(Individual Schools will not be identified)

APPENDIX 5

RACIAL INCIDENT POLICY AND PROCEDURE

1.
INTRODUCTION


1.1
The LEA recognises the measures which education providers have taken towards combating racism and racial harassment.  This document is intended to reflect the commitments of the LEA to support the Council’s Equal Opportunities Policy, which clearly outlines the Council’s opposition to all forms of racism.


1.2
Section 71 of the Race Relations Act 1976 places a duty on every local authority to make “appropriate arrangements” with a view to securing that their various functions are carried out with due regard to the need to eliminate unlawful racial discrimination and to promote equality of opportunity and good race relations between persons of different racial groups.

2.
GENERAL STATEMENT


2.1
The LEA recognises that in order to tackle racism in educational establishments, it should:-


(a)
seek to ensure that education providers create an environment which accords respect for individuals, and in which young people of different ethnic and cultural backgrounds are able to develop their potential to the full;


(b)
produce a clear statement of opposition to any form of racism or racist behaviour.  This should also express the right of every child and young people to the best possible education.  It should also indicate unacceptable racist practices or behaviour, and the procedures, including sanctions, to deal with any transgressions;



(c)
identify a reporting and monitoring system;


(d)
explain the way in which they intend to develop practices which tackle racism and create educational opportunities for all irrespective of race, colour or ethnic origin.

3.
DEFINITION OF A RACIAL INCIDENT


3.1
A racial incident may be defined as :-


“A deliberate act which interferes with the peace and comfort of an individual to the detriment of that individual’s quality of life, and when the act has been committed against the individual because of his/her racial or ethnic origin.”

4.
PROCEDURE FOR DEALING WITH RACIAL INCIDENTS


If an incident involves employees of the LEA the Grievance of Disciplinary Procedure may be applicable.


4.1
Support the Victim


4.1.1
The following may be followed if a member of staff is the victim of a racial incident:-


(a)
investigate the incident and to take appropriate action to offer support to the victim; keep the victim informed of action taken and offer counselling support through “Support Line” on (01622) 670531;


(b)
it may be necessary to discuss the matter with area personnel or with the Race Equality Council;




(c)
to record the incident on a Racial Incident Monitoring Form.


4.2
Dealing with the Perpetrator



4.2.1
Dealing with Pupils as Perpetrators


The following procedure should be followed if a pupil is believed to be behaving in a racially discriminatory way:-


(a)
an appropriate member of staff should intervene and take immediate action, for example, separating the victim from the perpetrator;


(b)
any racist behaviour should be challenged immediately and openly.  The perpetrator to be told that his/her behaviour is unacceptable and will not be tolerated;


(c)
the incident should be reported to the headteacher and he/she should decide whether any further action needs to be taken, including informing the parents/guardian of the relevant pupils;


(d)
the Racial Incident Monitoring Form to be completed as soon as possible.



4.2.2
Dealing with Members of Staff as Perpetrators

All members of staff are required to abide by the School’s Equal Opportunities Policy.  Substantiated racial discrimination by any member of staff towards a pupil or other member of staff may be considered as misconduct and the perpetrator may be subject to disciplinary action.  In the event of such an allegation being made against a member of staff, the headteacher or his/her nominee to investigate the allegation in accordance with the relevant Disciplinary Procedures.



4.2.3
Dealing with Members of the Public as Perpetrators


Racially motivated conduct by members of public needs an immediate response.  The following procedure should be followed in cases of racially discriminatory conduct by a member of the public:-




(a)
the incident to be reported to the headteacher as soon as possible;


(b)
the police to be informed if the incident is of a magnitude that warrants such action (eg damage or threat of damage to person or property);




(c)
the Racial Incident Monitoring Form to be completed;


4.3
Dealing with the Impact on the School and the Community


(a)
Racist graffiti or slogans should be reported and removed as soon as possible.


(b)
Racist literature, badges and insignia should be confiscated.  A clear explanation setting out the reasons why the property has been confiscated should be given.  The confiscated property may be handed to the police in a criminal proceedings or returned to the pupil or his/her parents at an early opportunity.  It is not open to a teacher to deliberately destroy a confiscated item unless it is necessary in the immediate interests of safety.


(c)
If the incident has caused damage to person or property or is seen as a treat, it may be appropriate to call a special meeting either with staff only or with pupils as well to discuss what has happened.


(d)
It may be appropriate to develop a training programme to help pupils as well as teachers to deal with racial incidents.


4.4
Incidents Involving Violence or Criminal Behaviour


For incidents of a serious nature involving violence or criminal behaviour, it may be necessary to inform the police, irrespective of the “status” of the perpetrator, ie pupil, staff or the public.  The Area Director of Education should be informed immediately to facilitate consultation.  This is necessary in order to ensure the Director or a senior colleague is able to give the fullest advice and where appropriate, inform leading members of the Council, relevant community groups and liaise with the police.


4.5
Legal Procedures Dealing with Children Under 16


Juveniles must not be interviewed at their place of education or asked to provide or sign a written statement in the absence of an appropriate adult except in exceptional circumstances and only where the headteacher or his/her nominee agrees.  Every effort should be made to notify and to ensure the presence of the parents or guardian that the police want to interview the juvenile.


4.6
Monitoring of Racial Incidents



4.6.1
Purpose




It is necessary to monitor racial incidents in order to:-




(a)
obtain a full picture of the level and nature of racial incidents;


(b)
measure the effectiveness of the Department’s Anti-Racist Policies and the procedures used to deal with racial incidents;


(c)
prioritise and focus resources to deal with racial incidents at grass-root level;


(d)
work with other agencies to combat racial incidents in the community.



4.6.2
Procedure for Schools

(a)
The Racial Incident Monitoring Forum should be completed as soon as possible after an incident has taken place.


(b)
The Racial Incident Monitoring Forum should be kept in a central file in each educational establishment for internal monitoring purposes.


(c)
The headteacher should ensure that the commitments to tackling racial incidents and any anti-racist guidelines or equal opportunities statement are well publicised, and that parents and community groups are aware of them.  Copies of the policy statement/procedure should be translated into minority languages where appropriate.


(d)
In service training from an anti-racist perspective should be developed to enable staff to combat racial incidents in their day-to-day work.  Advise and support to organise training are available from the LEA.

5.
CONCLUSION


5.1
The LEA recognises it’s responsibility to devise effective strategies to ensure successful implementation of the anti-racist policy.  In this context, it seeks the active participation and co-operation of all headteachers and their governing bodies in introducing the system or recording and analysing racial incidents proposed in these guidelines.


5.2
The LEA will treat all information received in strict confidence and will not at any time identify schools.  If appropriate, it will share information on an anonymous basis in order to improve policy and practice.

MONITORING SCHEME TO BE RETAINED BY THE SCHOOL

REPORT FORM FOR SCHOOLS

CONFIDENTIAL

Name of Headteacher*: ……………………………………………… Date: ………………………

SECTION ONE:  VICTIM’S DETAILS

	Name:
	Address:

Postcode:
	Telephone Numbers

Home:

Work:

	Date of Birth:
	Male/Female*1
	Disability*1

Yes/No
	Ethnic Code: *2


Note:
If there is more than one victim, please continue on a separate sheet.

SECTION TWO: DETAILS OF INCIDENT

Incident Type: (please tick)

Racial Abuse




written/printed

Physical 




attacks on property

Graffiti




threatened assault

Other

Date of incident:                             Time:     AM/PM *1

Address/location of incident:

…………………………………………………………………. Postcode: ……………………..

Details of incident: (continue on separate sheet if necessary)

……………………………………………………………………………………………………

……………………………………………………………………………………………………

PERPETRATOR’S DETAILS:

How many perpetrators were there?                               Name(s)                       Male/Female, *1

Pupil: Age: 4-10; 11-15; 16-20, *1

Staff or Other Adult, *1                                                  Ethnic Code                 *2

Note: 
If there is more than one perpetrator, please continue on a separate sheet

SCHOOL (tick as appropriate)

Action against perpetrators



Victim Support Action

Staff






Repairs/cleaning

Informal action taken,




Counselling/visits

Grievance procedure used,



Referral to Personnel

Discipline procedure used.



Covert Observation

Pupil(s)





Referral Race Equality Council
Warning Letter,





Other, please specify:

Interview,





……………………………………………..

Confiscation,





……………………………………………..

Fixed term exclusion,




……………………………………………..

Permanent exclusion,




……………………………………………..

Liaison with the police.




……………………………………………..

Other, please specify:

……………………………………………………………………………………………………..
What other action has, or will, the school take?

……………………………………………………………………………………………………..

SECTION THREE: ADDITIONAL INFORMATION

Have there been any previous incidents of racial harassment involving the victim:  Yes/No*1

How many if known? …………………………….

SECTION FOUR: REPORTING THE INCIDENT TO THE POLICE

Was the incident reported to the police?  Yes/No*1

To what police station was it reported? …………………………………………………………

POLICE (tick as appropriate)


REFERRAL (tick)

Arrest: Charge/Caution/Formal Warning
Victim Support Scheme

Not proceeded with.



Kent Mediation

Arrest: Summons



Race Equality Council

Classified Crime eg, criminal damage

Citizen’s Advice Bureau

Classified: No crime



Other, please specify:

Victim declines to support allegation

…………………………………………..

Witness declines to provide statement

…………………………………………..

Advice to victim



…………………………………………..

Advice to suspected perpetrator

Other, please specify: …………………………………………………………………………..

Signature of Headteacher * ……………………………………….. Date …………………..

*
Or of other person completing this form

*1
Please delete as appropriate

*2
Ethnic Origin.  Please use the appropriate code below:

1 Black, 2 White, 3 Asian, 4 Other (specify): ……………..
JANUARY 1997

