GUIDANCE NOTE FOR HEADTEACHERS/MANAGERS AND PERSONNEL STAFF IN THE EVENT OF INDUSTRIAL ACTION

Introduction

Industrial action may be in two forms, either strike action (i.e. planned stoppages of work) or industrial action short of a strike. Examples of industrial action short of a strike include:

· only working contracted hours 

· only undertaking work specified in the job description

· refusing to work any standby duty, if voluntary

· refusing to work voluntary overtime

In order for the “action” to be legally protected, it must be preceded by an appropriate ballot.

General Advice

· The overriding duty of headteachers is to keep the school open and operating satisfactorily;

· Whatever the action taken, and irrespective of the duration, there will be a return to some form of normality in the workplace. This should be considered when responding to, and managing times of dispute; 

· Staff do have a right to voice their opinion through industrial action and should not be victimised for doing so;

· Staff who report for work should, within reason, be used to cover essential services;

· Staff participating in strike action will be acting in breach of their contract of employment and the headteacher/manager should ensure that employees are notified of this fact and that details of action are recorded and a deduction from salary is made in respect of the period of strike action;

· Where staff are taking action short of a strike, the headteacher/manager may be entitled to send them home, and/or notify them of an intention to make an appropriate deduction from pay, where it is clear that the individual is not working to the requirements of their employment contract.  However, it may be difficult to decide whether someone is in breach of their contract, particularly where they often undertake other duties outside of their job description or willingly work overtime from time to time. In these circumstances headteachers/managers should consult their Personnel provider;

· In the event that the dispute is “local”, all steps should be taken to continue consultation toward a mutually acceptable settlement. 

Action Points

· Headteachers/Managers should seek advance information on those staff within their school who are likely to take industrial action and make contingency plans. This is likely to be particularly important where staff are likely to refuse to undertake standby duty or essential overtime;         

· Staff not proposing to take strike action should not normally be granted annual leave. Similarly, annual leave should not be granted to an individual who will be taking strike action;

· Staff must cross any picket line to be paid. If staff are prevented from crossing any picket line, they should contact their headteacher/manager immediately, and make them aware of the situation. Failure to cross a picket line will result in a deduction from pay. Personnel providers and payroll advisers should be advised;

· All sickness on the days of strike action should be followed up in line with normal policy. A doctor’s certificate may be requested if there is reason to believe the  individual has taken strike action;

· Headteachers/Managers should consult their Personnel provider if they are considering sending an employee home and/or withholding pay for action failing to undertake their contractual role; 

· Headteachers/Managers should advise their Personnel provider where industrial action taken is different to that on which union members have been balloted; 

· Headteachers/Managers should inform the Area Education Officer (AEO) before the day of action of the impact of any industrial action ob their services especially where this might result in closure or partial closure;

· Headteachers/Managers should inform the AEO in the day of action, the numbers of staff taking industrial action (either on strike or taking action short of a strike;
· Details of staff for whom pay is being withheld should be sent to your Payroll provider who will make appropriate deductions. 

For support staff this will be either one-fifth of a week’s pay for every day of industrial action (monthly paid staff) or an hour’s pay for each hour of industrial action (hourly paid staff). 


For Teachers this will be at a daily or part-daily rate based on a day’s salary being 
1/365th of a years’ salary, as set out in the Burgandy Book;
· Staff should be made aware that each day of strike action will not be counted towards continuous service calculations;

· Teaching staff should be made aware that each day of strike action could potentially affect any future redundancy calculations;

· Misconduct of those participating in strike action, will if appropriate be dealt with in accordance with the Schools Disciplinary Procedure. Your Personnel provider should be notified of any such incidents;

· Staff participating in strike action should only picket at, or near their place of work, in the event of a county wide strike. Any unknown persons at pickets should be reported to your Personnel provider;

· If you have any specific queries not covered in this guidance, please contact Schools Personnel Service or your Personnel provider.
Some typical questions asked by staff
Q1
What happens if I don't come into work because I take strike 

action?

A
If you do not attend work as a result of taking strike action, you will be deemed to be in breach of contract and as a result will lose a day’s pay for each day of strike action.  The deduction from your salary will be on the basis of 1/365th of a year’s salary for every day of strike action (pro rata for part days).  In addition, there will be an impact on your continuous service and any contributions made to the Teachers Pension Scheme. If you take strike action for a day or more then the service is not reckonable for pension purposes

Q2
What happens if I attend work but refuse to undertake duties which form part of my contract of employment?


If you fulfil the requirements of your contract you will not be in  breach of contract.  However, where you refuse to undertake duties that are set out in your contract you would be in breach of contract and a manager may send you home and you may be subject to an appropriate deduction from your pay. You would lose pay for the period in breach of contract as outlined in question 1 above.

Q3
What happens if I don't cross any picket line outside of my place of work?

A
In order to be paid on a day of strike action, you must cross any picket line and undertake your duties.  Failure to do so will result in the loss of a day’s pay.

Q4
What should I do if I am physically prevented from crossing a picket line?
A
In the event of you being physically prevented from crossing a picket line (which should not happen) you should notify your headteacher/manager immediately to make them aware of the situation.
Q5
Can I take annual leave during strike action instead of losing a day’s pay?

A
You should notify your headteacher/ manager of your intention to take part in strike action.  Annual leave will not be granted to an employee who intends to take strike action, nor is annual leave likely to be granted at such times generally.
