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Education and Libraries

There is no statutory or contractual obligation to provide references for either current or ex-employees. As a local government employer however, a general practice exists which means that we do normally provide references when requested. Governing Bodies are recommended to adopt this guidance as school policy, subject to local amendment, and we have made specific reference to school posts for this purpose. Schools which have adopted and used this guidance can expect support from the LEA in any litigation or dispute over references.



Who gives References?
References are usually given by the line manager or Headteacher, as they are likely to have the most direct experience of an employee’s abilities, skills and work. A ‘professional’ reference may also be sought from someone other than the most immediate manager if an employee is requesting confirmation of a particular area of specialism.

How are References Given?

All references given should be in writing. Following the submission of a written reference, a prospective employer may make enquiries via phone for clarification purposes. In this instance, you should note the points raised and respond to them in writing. Under no circumstances should an oral reference be given as there is no record of the information received and the risk of misinformation or misinterpretation is great. 

What information is required?

The format of references varies to some extent. Some prospective employers will ask for comments on specific issues such as the key competency areas relating to the job, the number of days absent from work in a particular period, whether or not there are any outstanding management issues relating to the individual.

Conversely, some employers will ask for a general reference requesting only the dates of employment, position held and reason for leave and may not be any more specific in terms of their requirements.

When you do provide a reference you are obliged to ensure its contents are fair and are factually correct. If there are areas upon which you cannot or do not wish to comment you are not obliged to do so.

Do I need to share the content with the employee?

Under the Data Protection Act 1998, there is a general duty to make available any information held or shared about an individual or ‘data subject’. Although the Act makes an exception with respect to references asked for ‘in confidence’, it is good practice to share the contents of references with employees before you send them. Nothing within the reference should be unexpected to the employee and, in any case, when a confidential reference reaches a prospective employer, the provisions of the Data Protection Act change in that an employee can then seek access to it.

Key Points on Content

Factual

It is essential that the contents of references are based in fact, is accurate and could be supported if challenged. Ensure that you have a genuine belief, based on your experience, of any key skills, experience or knowledge you describe in a reference. It is acceptable to indicate if you feel an employee needs development in a particular area provided you have shared that view with the individual.  Any issues relating to development needs, performance or conduct should have been raised with the employee and recorded.

Details relating to dates, leave, salary levels can be accessed through your Personnel Team.

Days Absent from Work

Prospective employers often request an indication of the number of days employees are absent from work through ill health. Whilst you can comment on the number of days absent from work, you should not comment on the  reasons for absence or offer any description of ill health or disability issues unless the employee has given express permission for you to do so. Details relating to individuals’ health or disability are categorised  ‘sensitive personal data’ under the Data Protection Act 1998 and cannot be disclosed without express, written consent.

Complaints or Grievance, Harassment or Disciplinary Proceedings

You may refer to substantiated complaints made against the employee, investigations or formal warnings in a reference, provided the employee is aware of the issues. 

In addition, if an employee leaves during an investigation into a complaint about them or misconduct on their part, you can refer to the fact that when they resigned they were under investigation following a complaint or an allegation of misconduct. In these circumstances you should not offer an opinion or view regarding what the outcome might have been if the process had been completed.

Equally, if an employee has an outstanding formal warning on their record when a request is made you can mention this in a reference.

For guidance on the content of references in Education, see Appendix 1.



Requesting References

Content

When seeking information about a prospective employee it is beneficial to be specific in the sorts of details you require. You must ensure that you request information that is directly related to the skills and experience required to the job. The job description and person specification will provide guidance in this. 

Attendance levels are an important factor when considering a new candidate.

 Whilst you can ask about the number of days absent from work, be aware of the potential for discrimination if you use this as the sole deciding criteria in your decision making.

Bland References

Some employers give very bland, unrevealing references about their employees as a matter of policy and to avoid any liability. A bland reference is not necessarily a poor reference but it may need some investigation. If you receive a reference that is bland, you can ask for further, specific details or you could ask for a reference from another referee. Your selection decision will be based on a number of tests against job related criteria and should not rest entirely on the content of a reference. In some instances it may not be possible to acquire the information you would like from a reference to support your selection decision. In this instance you will have to make a decision based on consideration of all the elements of the selection process.

Withdrawing an Offer of Employment

KCC makes conditional offers of employment to new employees that are conditional on receipt of satisfactory reference. If you receive an unsatisfactory reference that indicates a candidate is highly unsuitable before they start, you can withdraw the offer of employment. Seek Personnel advice if this situation arises.

If you receive an unsatisfactory reference after an employee has commenced their employment, seek advice from your Personnel Team.
Advice
If you need advice on constructing a reference or assistance in considering the contents of a received reference, contact your local Personnel Team.

Safeguarding Children: Safe Recruitment
The purpose of seeking references is to obtain objective and factual information to support appointment decisions. They should always be sought and obtained directly from the referee. Do not rely on references or testimonials provided by the candidate, or on open references and testimonials, i.e. “To Whom It May Concern”. There have been instances of candidates forging references, also open references/testimonials might be the result of a “compromise agreement” and are unlikely to include any adverse comments.

Ideally, references should be sought on all short listed candidates, including internal ones, and should be obtained before interview so that any issues of concern they raise can be explored further with the referee, and taken up with the candidate at interview. In exceptional circumstances it might not be possible to obtain references prior to interview, either because of delay on the part of the referee, or because a candidate strongly objects to their current employer being approached at that stage, but that should be the aim in all cases. It is up to the person conducting the recruitment to decide whether to accede to a candidate’s request to approach his/her current employer only if s/he is the preferred candidate after the interview, but it is not recommended as good practice.
In any case where a reference has not been obtained on the preferred candidate before interview, the prospective employer must ensure that it is received and scrutinized, and any concerns are resolved satisfactorily, before the person’s appointment is confirmed.

All requests for references should seek objective verifiable information and not subjective opinion. The use of reference pro formas can help achieve that. A copy of the job description and person specification for the post for which the person is applying should be included with all requests, and every request should ask:
· about the referee’s relationship with the candidate e.g. did they have a working relationship: if so what; how long has the referee known the candidate, and in what capacity;

· whether the referee is satisfied that the person has the ability and is suitable to undertake the job in question, and for specific comments about the applicant’s suitability for the post, and how s/he has demonstrated  that s/he meets the person specification;

· whether the referee is completely satisfied that the candidate is suitable to work with children, and, if not, for specific details of the referee’s concerns and the referee’s concerns and the reasons why the referee believes the person might be unsuitable;

and should remind the referee that:

· they have a responsibility to ensure that the reference is accurate and does not contain any material misstatement or omission; and

· relevant factual content of the reference may be discussed with the applicant.
In addition to the above, requests addressed to a candidate’s current employer, or a previous, employer in work with children, should also seek:

· confirmation of details of the applicant’s current post, salary, and sick record;
· specific verifiable comments about the applicant’s performance history and conduct;

· details of any disciplinary procedures the applicant has been subject to in which the disciplinary sanction is current;

· details of any disciplinary procedures the applicant has been subject to involving issues related to the safety and welfare of children or young people, including any in which the disciplinary sanction has expired, and the outcome of those; and,

· details of any allegations or concerns that have been raised about the applicant that relate to the safety and welfare of children or young people or behaviour towards children or young people, and the outcome of those concerns e.g. whether the allegations or concern was investigated, the conclusion reached, and how the matter was resolved.

On receipt references should be checked to ensure that all specific questions have been answered satisfactorily. If all questions have not been answered or the reference is vague or unspecific, the referee should be telephoned and asked to provide written answers or amplification as appropriate. The information given should also be compared with the application form to ensure that the information provided about the candidate and his/her previous employment by the referee is consistent with the information provided by the applicant on the form. Any discrepancy in the information should be taken up with the applicant.

Any information about past disciplinary action or allegations should be considered in the circumstances of the individual case. Cases in which an issue was satisfactorily resolved some time ago, or an allegation was determined to be unfounded or did not require formal disciplinary sanctions, and in which no further issues have been raised, are less likely to cause concern than more serious or recent concerns, or issues that were not resolved satisfactorily. A history of repeated concerns or allegations over time is also likely to give cause for concern.

Senior Appointments in Schools

It is recommended that schools seek a Local Authority reference for anyone currently in a Leadership post in a school, although it needs to be recognized that this may not always be readily available.

Personal References

If a request is received for a reference on a personal basis rather than as an employer this should not be provided on the Department’s or school’s headed notepaper.

Open References

There is a potential for misuse in the provision of open references because the referee has no control over the use to which they will be put. If such a reference is requested, advice should be obtained from Personnel Services.

Time to obtain references

Requests for references should be sent out in good time so that referees can provide the most accurate information, and so that sending references by FAX can be avoided, as this can leave confidential information less secure.

APPENDIX 1

CONTENT OF REFERENCES – POSTS IN EDUCATION/SCHOOLS
1. The reference will normally include a relevant summary of professional experience, skills and interest.

2. It will usually relate to the candidate’s suitability for the post in question, as set out in the job description and person specification. The following factors may be relevant to posts in Education and there may be others:

a) length of service with the school/Authority and in the present post

b) nature of present post

c) details of inservice activity or other development; its relevance and application to current practice

d) knowledge and understanding of curriculum development and implementation, including classroom management, if appropriate

e) knowledge and understanding of the appropriate phase of education and the implications of legislative and other changes

f) management of staff and staff development

g) involvement and interaction with the community, including colleagues, governors, parents and pupils

h) initiative, innovations and implementation of best practice, including appropriate use of ICT and new resources

i) management of change and institution growth

j) decision-making and communication skills

k) insight and educational vision

1. All references will normally be concluded in the form of one of the following options:

a) recommended without reservation (although it should be noted that the absence of this should not preclude an applicant from serious consideration for the post, particularly if references are being used to shortlist for interview)

b) recommendation subject to certain qualifying factors (which will be    

          stated     

           and could relate to the criteria of the post as specified or, for    

          example, to 

           the training needs of the candidate)

c) not recommended as based on the evidence provided in the reference

1. The reference will contain the statement “This reference has been drawn up in accordance with the Kent County Council Guidance on References and forms part of a file to which the candidate has access”.
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