	Implementation of the 2010-11 Review of Education Capital 

(The James Review)

Consultation Response Form

The closing date for this consultation is: 11 October 2011
Your comments must reach us by that date.
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THIS FORM IS NOT INTERACTIVE. If you wish to respond electronically please use the online or offline response facility available on the Department for Education e-consultation website (http://www.education.gov.uk/consultations).
Information provided in response to this consultation, including personal information, may be subject to publication or disclosure in accordance with the access to information regimes, primarily the Freedom of Information Act 2000 and the Data Protection Act 1998.

If you want all, or any part, of your response to be treated as confidential, please explain why you consider it to be confidential.

If a request for disclosure of the information you have provided is received, your explanation about why you consider it to be confidential will be taken into account, but no assurance can be given that confidentiality can be maintained. An automatic confidentiality disclaimer generated by your IT system will not, of itself, be regarded as binding on the Department.

The Department will process your personal data (name and address and any other identifying material) in accordance with the Data Protection Act 1998, and in the majority of circumstances, this will mean that your personal data will not be disclosed to third parties.

	Please tick if you want us to keep your response confidential.
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	Reason for confidentiality:
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	Name
	Bruce MacQuarrie

	Organisation (if applicable)
	Kent County Council

	Address:
	Sessions House
County Hall

Maidstone

Kent ME14 1XQ


If your enquiry is related to the policy content of the consultation you can contact Jane Power on:

Telephone: 01928 438037

e-mail: CapitalReview.CONSULTATION@education.gsi.gov.uk
If you have a query relating to the consultation process you can contact the Consultation Unit on:

Telephone: 0370 000 2288

e-mail: consultation.unit@education.gsi.gov.uk
Please tick one category that best describes you as a respondent.
	        .√
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	School Applying for Academy Status
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	Voluntary Aided School
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	School Forum
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	Private Sector (construction)
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	Maintained School
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	Campaign Group
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	Governor's Association
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	Other Children's Services Provider
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	Please Specify:



	


 Use of Basic Need and Condition Data to Determine Local Budget Allocations
Recommendations  ‘Review of Education Capital: Sebastian James, April 2011'

Rec 1: Capital Investment and apportionment should be based on objective facts and use clear, consistently applied criteria. Allocation should focus on the need for high-quality school places and the condition of facilities.
Rec 8: That the Department:
· gathers all local condition data that currently exists, and implements a central condition database to manage this information; and
· carries out independent building condition surveys on a rolling 20% sample of the estate each year to provide a credible picture of investment needs, repeating this to develop a full picture of the estate's condition in five years and thereafter.
1 What data on the condition of the local estate should be used alongside pupil and student numbers data, as the basis of a fair allocation to address need across the range of children's and young people's institutions and facilities?
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	Comments:

Agree that capital investment should be apportioned on relevant objective data (not subjective)

Agree data should include condition information and student numbers. 
Addressing school condition is still a major priority for Kent as well as other local authorities. The total backlog for Kent’s 500 community, foundation and VA schools amounts to £136.9m (Priority 1 £11.9m, Priority 2 £60.1m and   Priority 3 £64.9m)
It must be possible to present student numbers/capacity in such a way to evidence local pressures within a local authority area. This is particularly important for authorities such as Kent with a large geographical area where a shortfall in places may be masked within the totality of pupil numbers v capacity for the whole authority. It is critical that these pressures can be identified and reflected in appropriate funding allocations so that addition pupil places can be provided at the right place at the right time.
In addition to condition and pupil numbers data it is also important to have regard to suitability and sufficiency data, for example a school may not have a hall, this will not be evidenced by condition or pupil numbers information. It is suggested that having regard to the requirement that information gathered should be relevant and objective, that the gathering of suitability/sufficiency information is limited to identifying shortfalls in numbers and types of rooms as compared to that recommended in building bulletins 98 and 99. Subjective judgements on the quality of existing accommodation should be avoided.


	


2 Access to, and quality of, condition data can be variable. Do you have robust and complete data available, or have you proposals on how it can be gathered and managed most effectively, but at the same time with minimal cost? Please outline.
	
	Yes √
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	No
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	Not Sure
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	Comments:

Kent has comprehensive information about the condition of the LA maintained and VA estates. 

The LA has embedded the approach to gathering and managing condition data that was first introduced nationally as part of the Government drive in 1999/2000 to establish a standard approach to gathering information about the condition, suitability and sufficiency of the school estate.

Information is gathered in compliance with the DfE practice guide for condition assessment ref DfE 0-097/2000.

Many LAs will be in a similar position and it would seem wasteful both in time and money to put in place a new national process for the gathering of school condition information. Those LAs that are gathering condition data still in accordance with the practice established nationally should be able to continue with their existing processes and arrangements.
It is suggested that the Department should first quantify what condition information is gathered and held by LAs; this information could then be appraised to establish compliance with the DfE practice guide. 
Consideration needs to be given to the position of academies as these schools will likely be outside of any LA arrangements for the gathering and management of condition data


	


Flexible capital budget with local decision-making
Recommendations ‘Review of Education Capital: Sebastian James, April 2011'
Rec 2: Demand-led programmes, such as Free Schools, are most sensibly funded from the centre and a centrally retained budget should be set aside for them.

Rec 3: The Department should avoid multiple funding streams for investment that can and should be planned locally, and instead apportion the available capital as a single, flexible budget for each local area, with a mandate to include ministerial priorities in determining allocations. 

Rec 4: Notional budgets should be apportioned to Local Authority areas, empowering them fully to decide how best to reconcile national and local policy priorities in their own local contexts. A specific local process, involving all Responsible Bodies, and hosted by the Local Authority, should then prioritise how this notional budget should be used.

Rec 5: The local prioritisation decisions should be captured in a short local investment plan. There should be light-touch central appraisal of all local plans before an allocated plan of work is developed so that themes can be identified on a national level and scale-benefits achieved. This must also allow for representations where parties believe the process has not assigned priorities fairly.
Rec 6: Individual institutions should be allocated an amount of capital to support delivery of small capital works and ICT provision. Wherever possible, this should be aggregated up to Responsible Bodies according to the number of individual institutions they represent, for the Responsible Body then to use for appropriate maintenance across its estate, working in partnership with the institutions.
3 Do you think that the Department should move to a system for capital investment that apportions the available capital as a single, flexible budget for each local area, and that investment should then be determined through a specific local process, involving all Responsible Bodies and ultimately hosted by the Local Authority?
	
	Yes √
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	No
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	Not Sure
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	Comments:

Agree that a single, flexible budget should be allocated and that investment should be determined through a local process.

Local Authorities already work with the VA sector with regard to the allocation of LCVAP (locally controlled voluntary aided programme) and previously developed their Primary Strategies for Change and delivered the first years of the Primary Capital Programme together with VA colleagues. We are confident that in Kent such arrangements could be extended for other programmes.

The position becomes more challenging when including other responsible bodies in the process. It is unclear what the consultation means by the phrase ultimately hosted by the LA. Is there a final arbiter and is that the LA? 


	


4 a) What do you consider to be the benefits or risks in establishing a single capital funding model of this nature?
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	Comments:

The ability to determine priorities locally (albeit with regard to certain national priorities) has enormous benefits enabling funding to be targeted at where it is most needed.

Agreement on a local investment plan will help engender a common purpose and a joined up approach to investment in school buildings.  

The challenge of obtaining agreement on a single local plan, of bringing together a number of groups and reaching a common agreement. 
Such a process could if not managed become time consuming and bureaucratic. The process must not hinder responsible bodies from delivering urgent maintenance and improvement work to schools.


	


4 b) How would you address the risks you have identified? 
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	Comments:

Avoid introducing a new layer of bureaucracy by making use of existing systems where in place. For example in Kent the School Funding Forum and School Capital Group already includes representation from the VA sector and academies. A Kent Association of Head teachers has recently been established bringing together all head teachers regardless of sector.
The Local Investment Plan should be a short high level strategic document setting out agreed priorities; It should not be a long list of projects or programmes.

Given that the proposal is to allocate funding on the basis of objective data some funding, specifically funding for condition could be allocated direct to responsible bodies to be spent in accordance with the Local Investment Plan. 

As commissioner for school places the LA would need to “hold the ring” for the allocation of basic need funding. Kent is developing a Commissioning Framework for Education Provision. The framework will embrace all school provision and providers in Kent. As well as a strategic place planning document it will be a tool for driving up quality and standards. The commissioning framework will inform the Local Investment Plan. 
For major modernisation projects, schemes can be prioritised in a transparent, fair and impartial manner by the use of objective condition and suitability data.


	


4 c) Specifically, how could the local area decision-making arrangements be established to ensure that the process represents the range of Responsible Bodies, takes account of all needs, leads to fair prioritisation of investment within the available resource, and is not unduly bureaucratic?
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	Comments:

The Local Authority and its democratically elected members have a key role in the process. In Kent 415 schools remain with the local authority and 85 with our VA partners. We have a proven track record of working with partners to agree local priorities to best inform spending plans.
To avoid introducing any new levels of bureaucracy wherever possible use should be made of existing forums and groups. As mentioned in the response to 4 b) these already include membership from community, foundation, VA and academy schools.
Consideration needs to be given to identifying responsible bodies, a proliferation of responsible bodies for example at individual school level could  complicate any local decision making process. (See response to Question 7b)
Local investment plans to be at a strategic high level agreeing a common set of priorities. 

A common data set on school condition, suitability and capacity to be available to help inform decisions. 



	


5 Would you prefer to see the current funding model used for the 2011-12 allocations retained until at least 2015 or for the foreseeable future? What are the risks and benefits of this approach?
	
	Yes  √
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	No
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	Not Sure
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	Comments:

In order to adequately plan, all parties (LAs, VA Sector and Academies) need some assurance about likely funding allocations for the medium term. The announcement of capital funding allocations for 2011-12 only, has hampered current MTP arrangements and the development of any long term programmes of investment.

There is inadequate time for any new arrangements to be introduced for 2012-13, if the intention is that the current funding arrangements remain in place until 2015 then indicative allocations for future years should be provided.

Subject to the provision of indicative allocations up to 2015 then retaining the current arrangements provides stability and enables the delivery of programmes of school modernisation and improvement. It also provides time to explore in full (and perhaps trial) any new process before introducing in 2015

If it is proposed to continue to confirm funding allocations a year at a time (as was the case for 2011-12) then it would be preferable to introduce the new arrangements sooner.



	


6 Should some of the ring-fenced programmes currently managed centrally, for example maintenance of Academies and Sixth Form Colleges, become ring-fenced programmes managed locally? What would be the risks and benefits?
	
	Yes   √
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	No  
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	Not Sure
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	Comments:

Does managed locally mean managed by LAs. If so as an LA, Kent would not have an issue with this proposal. We have in place a professional Property Group, a framework of consultants and contractors who would be well placed to support the delivery of such programmes. In addition we are well practiced in allocating and prioritising funding for school building and improvement.

To properly inform funding decisions LAs will require access to school property information.


	


7 a) Would you support a model that includes a fair proportion of maintenance capital being directly allocated to Responsible Bodies that have assets in several local authority areas, so that they can make their own decisions on how best to deploy that maintenance funding across their estate? What are the benefits and risks of this approach?
	
	Yes 
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	No  √
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	Not Sure
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	Comments:

In the case of Kent whilst we have VA partners with schools in other LA areas, we have a good working relationship and well proven arrangements with the Kent VA sector. Any new arrangement is an unnecessary change, particularly at a time of great change elsewhere.
If funding is to be allocated on the basis of objective information about school property data, that data is to be appraised nationally and that in addition local investment plans are to be appraised nationally a responsible body with assets in several local authority areas should not be prejudiced by the local area focus proposed by the James Review.



	


7 b) How would such Responsible Bodies be identified?
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	Comments:

It would not be desirable or efficient for responsible bodies to be single schools.
It is assumed that an LA would be the responsible body for LA schools within its area. Similarly the VA Diocesan and Archdiocesan Boards of Education would be the responsible body for their schools. In effect this is currently what now happens in practice. 

It is suggested that for academies, academy chains should be looked at to provide the role of responsible body 

For single academies consideration needs to be given as to how they could be effectively grouped.



	


8 Do you agree with the principle that there should be a Local Investment Plan to support local and national transparency and better procurement? If so, what should be included in a Local Investment Plan? 
	
	Agree √
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	Disagree
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	Not sure
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	Comments:

Agree with the principle of a Local Investment Plan given that then provides access to capital investment to be delivered to meet local needs determined locally.

Not sure that a Local Investment Plan effects procurement other than enabling the delivery of area wide investment programmes taking advantage of economies of scale, for example a programme of replacement boilers, roofing etc

As identified within the James Review, the Local Investment Plan must not be an onerous document. 

It should set out 

· the high level priorities for example the need for new pupil places in areas of growth, maintenance programmes focussing on addressing priority one issues, programmes to remove unfit for purpose temporary buildings 

· the arrangements for the gathering and management of property data to ensure that decisions are made on the basis of a common and consistent set of property information

· The arrangements for managing and reviewing progress- as suggested wherever possible existing forums and groups should be used for this purpose. 



	


9 Do you agree that each local authority area should provide the department with an initial Local Investment Plan in spring 2012, drawing from the respective plans that all Responsible Bodies make for their own allocations?
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	Agree 
	
	Disagree √
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	Not sure
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	Comments:

It is strongly suggested that the allocation of schools capital for 2012-13 is made under the current arrangements and is not subject to the production of an initial Investment Plan.
It is agreed that the development of an initial Investment Plan would be helpful to begin to work up the proposals set out in the James Review and help inform the process for development of subsequent Investment Plans. However it is suggested that given that the consultation is not set to close until 11 October such plans should not be requested until Summer 2012  


	


10 Do you believe there are other models which incentivise the creative and efficient use of capital at school level?
	
	Yes √
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	No
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	Not Sure
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	Comments:

Yes, passing responsibility together with funding to individual schools coupled with LA support as appropriate has enabled schools to deliver good quality value for money projects using local contractors.
The proposals to aggregate funding and to deliver projects centrally or using national frameworks are contrary to such an approach.



	


National Contracting and Procurement
Recommendations ‘Review of Education Capital: Sebastian James, April 2011'
Rec 13: That the Central Body should put in place a small number of new national procurement contracts that will drive quality and value from the programme of building projects ahead.

Rec 14: That the Department uses the coming spending review period to establish a central delivery body and procurement model, whereby the pipeline of major projects - to a scale determined by the Department - is procured and managed centrally with funding retained centrally for that purpose.

Rec 15: That the Department quickly takes steps to maximise the value for money delivered though maintenance and small projects and puts in place a simple and clear national contract to make this happen.

11 Do you agree that there are benefits and efficiencies to be gained in building and capital maintenance from using national expertise, national procurement frameworks, a standard contract with suppliers and national project management? What do you consider to be the potential advantages and disadvantages?
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	Agree √
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	Disagree
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	Not sure
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Comments:
Preface:
Kent County Council (KCC) is the largest Local Authority in England with 500 schools as part of the Kent network of schools.  As an authority we have significant experience of schools and educational facility procurement and delivery through traditional procurement, the Building Schools for the Future programme, individual PFI projects and Partnership for Schools’ Contractors Framework for Academies.  
It is unclear from the James review the anticipated remit of a central body and whether the Central Body/Department will act as the contracting body rather than the authority. 

.

Response:

We anticipate that the vast majority of schools investment in future will entail the refurbishment of existing buildings rather than wholesale new school development.  This dynamic, we think, should shape the composition and remit of the proposed new Central Body.  We would therefore comment as follows: 

· there are potential benefits and efficiencies to be gained in building and capital maintenance on the national scale as proposed by the James Review (noted below) although we believe that  this approach lends itself to new build solutions  over a certain size (£8-10 million) which can be easily standardised and benchmarked. 

· However, a one-size-fits-all procurement approach (to projects other than new build) should be avoided.  We suggest that local/regional procurement arrangements are more capable of delivering an improved value for money proposition as one moves away from large, new build, standardised facilities to smaller scale, bespoke, refurbished schemes.  For example KCC believe that we could have delivered the BSF Wave 4 scheme for 40% less than the original cost of the schemes had it been allowed to do so.
· Small/medium size capital/ maintenance projects are the core business of many local contractors and consultants. If this work was to be centrally procured we believe this will be to the detriment of the Kent economy  which appears to undermine key government policy drivers elsewhere for localism, devolution and promotion of local growth, 

KCC’s view as to the potential advantages and disadvantages of the Central Body procurement model follow:
Potential advantages of Central Body procurement
· Sector specific framework management – national education-specific frameworks supported by a series of school building design standards and a standardised Funding Allocation Model or similar provide a degree of framework management intelligence and design /cost output certainty for Local Authorities.  
· Vfm on large new build projects – Standardised design templates and funding allocation models help to drive good value for money from design on large, new build projects.   We note, however, that only a small number of schemes are likely to fit this description in future.
Potential disadvantages of Central Body procurement
· Procurement costs / timescale – national framework procurement processes have tended to be more time consuming, costly and resource intensive than more flexible regional processes.  We would recommend that any future procurement arrangements are less bureaucratic with fewer procurement stages to reduce bid costs for both public and private sector.  
· Framework management – we believe that effective framework management is required to ensure that contractors appointed to the framework continue to deliver to a high quality.  The national frameworks to date have not incorporated effective incentivisation measures such as league tables of contractor performance and KPIs linked, in part or whole, to contractor profit reimbursement.

· Project scale/complexity - we believe that regional/local procurement arrangements are better able to deliver an improved value for money proposition as one moves away from large, new build, standardised facilities to smaller scale, bespoke, refurbishment schemes.  

· Continuous improvement – we have found that continuous improvement and improved vfm has been difficult to deliver on batched schemes within the PfS contractor framework.  This has arisen from a lack of processes to incentivise vfm for non-sample (follow on) schemes post appointment of a preferred bidder and in the absence of continuing competition.  Regional arrangements have addressed this issue through a two stage tender process that involves early contractor appointment on overheads and profit basis and vfm assessment of tier 2 packages.

· Lack of flexibility to deal with non-standard projects – KCC has found that whilst the design and funding allocation model standardisation has its benefits, they sometimes straitjacket our ability to achieve value for money on non-standard schemes.  We have experience of contractors having to price in accordance with rates bid at framework entry (based on a standard generic scheme) for smaller / bespoke projects where alternative pricing would deliver better vfm.
· National project management – Kent has experience of using project management and other consultants drawn locally and drawn from national frameworks such as the Technical Advisory framework within the BSF and Academies Programmes.  Kent would welcome the option to employ local education project management expertise (whether in-house or locally sourced) in addition to the option of utilising consultants drawn from the national framework.

· Local context – the national frameworks tend to contain the same dozen or so national contractors whose expertise and reach might be greater in some parts of the country than others.  A key benefit of using contractors from a regional framework is that effective working relationships are more likely to have already been established with the Authority, the contractor is more likely to invest locally e.g. in trainee apprenticeships, and local supply chains experienced in delivery will already exist.  As KCC will be moving to facilities where other services may be delivered from refurbished schools as part of its asset rationalisation programme it is important that local users of services are closer to the localised supply chain.  In addition, the Localism Bill will encourage locals as part of a community to shape new facilities and therefore for positive engagement it needs local contractors/local relationships for it to work effectively.

· One size doesn’t fit all – The requirement under the BSF procurement process for ICT and build to be procured together has led to issues.  There was a clear need for new schools to be built but this had to be delivered with a managed ICT service.  Whilst we believe that it is possible to standardise design of buildings into a number of templates this approach doesn’t transfer easily to ICT where bespoke solutions are often required.



	


12 Do you have evidence to show that local or regional procurement arrangements offer better value for money for certain types of projects or within certain values? If so, please describe.
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	Yes √
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	No
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	Not Sure
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	Comments:

Value for money considerations are set in the context of the Government’s austerity measures in the education sector, the cancellation of the BSF programme and the James Review recommendation that building need must drive investment rather than funding formula prescription.  

We anticipate that circa 10% of future schools projects might be fully new build, with the remainder comprising refurbishment or a combination of refurbishment and refresh with limited new build of facilities.

We believe that only a small number of projects will be in the new build cost band (c. £12-15m) with the vast majority falling below £10m and many under £5m.

Given our assessment of the likely capital investment landscape for education in Kent, we believe that a range of procurement models should be used to drive value for money for different types of project.

The PfS Contractors’ Framework (our example of a national framework) has, to date, delivered effective value for money under a limited set of circumstances: non-batched, large, standardised 100% new build projects.  Where schemes have involved extensive refurbishment and where schemes have contained a number of follow on non-sample projects, vfm has been a more complex issue.

We have had significant vfm issues with national frameworks when delivering non-sample (batch projects).  For example on one school project, the design was novated to the contractor at Preferred Bidder stage (RIBA Stage D) with a cost plan of c. £19.5m.  In the absence of competition the contractor priced the project at £21.5m.  The Authority believed the price to be too high however the contractor would not amend its price.  KCC resorted to issuing an OJEU to re-tender the project at which point the contractor re-submitted a price at £19.5m.  

KCC has delivered a number of very successful local projects, one example of this is the 6 schools PFI project which delivered excellent value for money and based on a standard template design approach.

KCC has significant concerns about achieving value for money on non-sample schemes in the absence of competitive tension.  We believe that batching is suitable for standard new build schemes that can be easily cost benchmarked, but is not suitable for complex refurbishment schemes, where a de minimus competitive process might be more suitable for each scheme.

The appetite by large national construction companies for more complex refurbishment projects is limited and often is uncompetitive when benchmarked against regional /local suppliers. 

KCC when strategically forecasting its planned maintenance programme of schools needs the local flexibility to adjust contracts to ensure there is vfm from refurbishing schools (or parts of) with the limited amount of planned maintenance funds it has available.

At a local level, experiences of life long costing of buildings can be called upon and this can help shape the specification, including the mechanical/electrical equipment in schools.



	


13 Are there limits - contract value or type of project - where you think the case can best be made for local or regional contract procurement? Please specify below.
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	Yes √
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	No
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	Not Sure
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	Comments:

KCC thinks that there are limits where the case can be made for local/regional procurement.  We support the Government’s suggestion in the consultation paper that the use of National frameworks should be the default option for frameworks over a certain size, provided that the LA is able to opt out if it is able to demonstrate that use of an alternative framework or procurement route represents better value for money. 

We suggest a range of project characteristics need to be assessed to determine the most appropriate procurement route.  These include extent of new build vs. refurbishment, capital value of the project, scheme complexity, school type (primary or secondary), project risk profile and the ability of the Local Authority to influence outcomes, and a range of specific local considerations.  

Procurement route
Project characteristics
National (Central Body) procurement – akin to Contractor Framework but with Central Body contract signatory
· Typically new build (without significant refurb complexity – new build %age greater than 85-90%)
· Value – likely to exceed £10m though could be as low as £8m in certain circumstances / primary school
Regional procurement – e.g. Kent main contractor framework
· Typically smaller new build or refurbishment scheme
· Value range – from £7m - £10m 
Local procurement
· All minor works or small scale projects below the OJEU threshold for procurement competition
We caveat the approach above with the suggestion that thresholds, such as value ranges, should be for guidance only (rather than firm and fixed) and should be amendable by the Local Authority on a case-by-case basis given that every project is different.  

Regardless of the procurement route chosen, KCC is keen to ensure that a range of local benefits are delivered through each contract and that:

· local contracting firms, designers and consultants are employed, whether at tier 1 or tier 2, 

· local benefits are secured through the contract and performance regime (local employment, trainee, apprenticeships); and 

· There is demonstrable and substantial reinvestment of the “Kent pound”.

· Stimulates local growth 

The choice of procurement avenue will also be informed by decisions around bidding market conditions (willingness of bidders to participate in competition) and the speed of the procurement process:
Project scale - Small projects, such as those with a capital value of less than c. £10m, might be unattractive to bidders unless procurement costs are reduced or economies of scale can be achieved. There are four key reasons for this: 
i.) the cost of bidding (circa £0.5m on the PfS framework) may outweigh the benefits of securing the work, especially relative to other, perhaps larger projects coming on-line at the same time; 

ii.) national-scale contractors carry larger overheads which can only be absorbed on larger projects – it is debatable whether projects of less than £10m are large enough to be worthwhile bidding for in this respect; 
iii.) The PfS Framework was established on the understanding that “the majority of Academy building projects will continue to be predominately new build”. This will clearly not be the case following the Government’s austerity measures. 
iv.) the risk profile of smaller refurbishment projects is arguably better managed under a traditional procurement (where the LA is able to retain greater oversight and control of risks) rather than under a D&B contract via the PfS framework (where a larger degree of the unquantifiable risk associated with refurbishment is transferred to the contractor at an early stage and consequently priced at a premium). 

Procurement speed - procurement via the PfS Contractors’ Framework, including the time spent in pre-procurement developing policy and design outputs, as well as securing advisory support, is substantially longer than the local procurement route. The PfS process is consequently more costly for the Local Authority and for bidders.  A faster procurement will mitigate against construction cost increases which is important in the context of projects where strict capex limits are set.

Smaller projects below say £10m, which will also necessarily involve a degree of refurbishment, are more likely to be better dealt with using flexible regional/local procurement.  This could be where the contractor is appointed very early in the design process and works collaboratively with the client to develop the design.  Competitive tension is maintained through tier 2 package tendering with the client cost manager providing cost and affordability oversight.  Value for money is maintained by benchmarking and cost setting rather than through lump sum tenders based on potentially inadequate documentation.



	


14 What criteria do you suggest for projects to be potentially exempt from project management by the central body?
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	Comments:

As noted above, we believe that the majority of schemes that come to market (possibly c. 90%) are likely to be better suited to delivery through regional/local frameworks.  These schemes should therefore be exempt from project management by the Central Body.   Their characteristics include: low value (below £8-10m); some refurbishment content (say more than 15-20% refurbishment by value).  Note: Further detail is provided in the table in response 13.

We would wish to retain the option if central procurement options were available  to use in-house/ locally sourced project management resource for any projects procured through the Central Body frameworks (larger new build projects) whilst retaining the ability to use its templates and guidance.

In addition, we note that where risks pass back to the Local Authority, then the LA should be able to influence project management outcomes and have the opportunity to manage this.


	


15 Where local or regional procurement or project management is used, how can its benefits and learning be shared so as to achieve the same gains in all procurement?
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	Comments:

We are very familiar with precedents already established for the capture and sharing of knowledge on regional frameworks.

The REIP frameworks have developed a culture where collaboration and knowledge share prevail. Each REIP framework region acts as a knowledge share lead on topics such as risk management, non-cashable benefits and whole life costing.  Best practice is shared across the network of frameworks and at authority forums such as the South East 7 where benchmarking data is shared.



	


Other recommendations not covered specifically by this consultation that are set out in the Review
Review of Education Capital: Sebastian James, April 2011
Rec 7: The Department ensures there is access to clear guidance on legal responsibilities in relation to maintenance of buildings, and on how revenue funding can be used for facility maintenance.

Rec 9: That the Department revises its school premises regulations and guidance to remove unnecessary burdens and ensure that a single, clear set of regulations apply to all schools. The Department should also seek to further reduce the bureaucracy and prescription surrounding BREEAM assessments.

Rec 10: There should be a clear, consistent Departmental position on what fit-for-purpose facilities entail. A suite of drawings and specifications should be developed that can easily be applied across a wide range of educational facilities. These should be coordinated centrally to deliver best value.

Rec 11: The standardised drawings and specifications must be continuously improved through learning from projects captured and coordinated centrally. Post occupancy evaluation will be a critical tool to capture this learning.

Rec 12: As many projects as possible currently in the BSF and Academy pipeline should be able to benefit from the Review's findings to ensure more efficient procurement of high quality buildings. This should be an early priority to identify where this could be done.

Rec 16: That the Department revisit its 2004 Cap Gemini report and implement proposals where they are appropriate.

16 Do you have any immediate further comments you wish us to consider on other parts of the Recommendations from the Review? 
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	Comments:

Whilst the proposals to review the school premises regulations are welcomed it is important that what remains is not vague but clear and concise to help inform planning and development and improvement of the existing estate.

Similarly the proposals for a set of standardised drawings are welcomed, however whilst not seeking bespoke projects some flexibility is needed to address certain specific needs, for example at SEN schools. This could be possible by providing designs for a series of modules from which a “bespoke” scheme could be produced 
The James Review and its centralist proposals, e.g. national body developing, procuring and delivering projects and the aggregation of capital from schools conflicts with the message of localism and the creation of academies  giving schools greater freedoms and flexibilities.

Kent and other LAs have been moving towards giving greater responsibility to schools for the maintenance and improvement of buildings. This has been coupled with the delegation of increasing amounts of funding to schools. The reduction in school devolved capital funding has created challenges in that schools no longer have the resources in place to deliver their responsibilities. LAs will potentially have to revisit School/LA funding responsibilities for building maintenance and improvement. As in the point made above this is contrary to the drive to give schools greater freedoms and flexibilities and challenging to LAs at a time of spending pressure.


	


Thank you for taking the time to let us have your views. We do not intend to acknowledge individual responses unless you place an 'X' in the box below.

Please acknowledge this reply          x
Here at the Department for Education we carry out our research on many different topics and consultations. As your views are valuable to us, would it be alright if we were to contact you again from time to time either for research or to send through consultation documents?

	Yes  √
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No



All DfE public consultations are required to conform to the following criteria within the Government Code of Practice on Consultation:

Criterion 1: Formal consultation should take place at a stage when there is scope to influence the policy outcome.

Criterion 2: Consultations should normally last for at least 12 weeks with consideration given to longer timescales where feasible and sensible.

Criterion 3: Consultation documents should be clear about the consultation process, what is being proposed, the scope to influence and the expected costs and benefits of the proposals.

Criterion 4: Consultation exercises should be designed to be accessible to, and clearly targeted at, those people the exercise is intended to reach.

Criterion 5: Keeping the burden of consultation to a minimum is essential if consultations are to be effective and if consultees’ buy-in to the process is to be obtained.

Criterion 6: Consultation responses should be analysed carefully and clear feedback should be provided to participants following the consultation.

Criterion 7: Officials running consultations should seek guidance in how to run an effective consultation exercise and share what they have learned from the experience.

If you have any comments on how DfE consultations are conducted, please contact Carole Edge, DfE Consultation Co-ordinator, tel: 01928 438060 / email: carole.edge@education.gsi.gov.uk
Thank you for taking time to respond to this consultation.
Completed questionnaires and other responses should be sent to the address shown below by 11 October 2011

Send by post to: 

Jane Power
Department for Education
Castle View House
Ground Floor Area C
East Lane
Runcorn
Cheshire
WA7 2GJ 

Send by e-mail to: CapitalReview.CONSULTATION@education.gsi.gov.uk






