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1.   Background

1.1 In April 2010, Kent County Council (KCC) implemented a new pay structure for its Kent Scheme employees.  This included transferring staff onto the Kent Range pay bands with a minimum and maximum value and no incremental points.  Progression within the grade is through a revised Total Contribution Pay (TCP) scheme. 
1.2 At that time, it was decided not to apply the new pay bands and revised TCP scheme to school staff on Kent Scheme as the School Support Staff Negotiating Body (SSSNB) had been established with a remit to develop a national pay and grading system that would apply to all non-teaching staff in maintained schools.
1.3 During 2010, the new coalition Government introduced legislative changes to abolish the SSSNB and work ceased on new national terms and conditions for school support staff.  It therefore became necessary for KCC to make plans to implement the same pay changes for Kent Scheme staff in Community and Voluntary Controlled schools as had been introduced within KCC.
1.4 In June 2011, Kent Scheme staff in schools were moved to the Kent Range pay bands.  The move to Kent Range was cost neutral but all Kent maintained schools were written to in March 2011 by Schools’ Personnel Service to advise them of the changes including the revisions to the TCP scheme.  Information was also sent out in a schools’ Ebulletin and posted on Kent Trust Web.  Concern has since been expressed from some Head teachers that the application of the new TCP arrangements will increase their salary costs above those of the previous scheme.
2.   Key Details of the TCP provisions
2.1 The previous TCP scheme for Kent Scheme staff had the following ratings:
· Exceptional – Award of 2 increments (subject to pay band headroom)
· Excellent – Award of 1.5 increments (subject to pay band headroom)
· Good – Award of 1 increment (subject to pay band headroom)
· Incomplete – Award of 0.5 of an increment (subject to pay band headroom)
· Poor – No incremental progression

2.2 Staff at the top of their grade would not have any ability to progress further but, if assessed as excellent or exceptional would get a one-off payment equivalent to 1.5 or 2 increments respectively.
2.3 The revised TCP scheme has the following ratings:

· Outstanding

· Above required standard

· Achieved required standard

· Performance Improvement Required

2.4 As there is no longer incremental progression within the pay bands, this is determined annually according to the percentage increase that has been set for each appraisal rating.  This will vary each year and will be decided by the County Council taking into account the overall budget allocated for pay increases in the following financial year and the number of employees awarded each appraisal rating.  In April 2011, the full award was set at 3.3% for outstanding, 2.5% for above required standard, 1.7% for achieving required standard and 0% for performance improvement required.  However, as a response to the financial challenge faced by the Authority, this was reduced for staff in grades KR7 and above.
2.5 Under the new scheme, staff at the top of their grade receive a lump sum payment equivalent to the percentage progression for other staff with the same appraisal rating.  This means that, with the exception of those assessed as performance improvement required, all employees will receive an increase in salary either as movement up the pay range or as a non-consolidated payment.   This delivers a key principle that people are treated fairly and consistently based on the personal contribution they have made.
3.   Financial impact on Schools
3.1 The non-schools performance management budget is set consistently with what would have been spent under the increment based scheme.  An increment was, on average, worth 2.7% of annual salary and, with normal staff turnover, two thirds of employees were, each year, below the top of their grade and would be entitled to an increment.  The budget for incremental progression was therefore 1.8% of the total pay bill which now funds TCP awards, including non-consolidated payments for those at the top of the grade.  The new scheme is therefore cost neutral for non-schools staff.
3.2 The main concern from schools relates to the relatively high proportion of support staff they employ who are at the top of their grade.  Prior to the implementation of TCP these employees would only receive the ‘cost of living’ award when available.  With the introduction of TCP, staff at the top of the grade would be awarded an additional sum for performance but only if they were rated excellent or exceptional.  Ratings above ‘good’ were in the minority and schools would understand the financial impact of the decision they were making as the value of the award was fixed in line with incremental progression.
3.3 The other consideration is that KCC is setting percentages for TCP ratings in relation to the non-schools budget that is available for pay awards and the distribution of ratings across non-school employees.  Where these percentages are applied to schools it takes no account of the total budget available to a school for pay progression or the ratings for its staff.
3.4 Some limited pay modelling has been carried out, for a range of schools, from the school data held on oracle to demonstrate the financial impact of applying the April 2011 percentages for achieving required standard, as applied to non-school KCC employees, in comparison to the incremental progression applied.  This shows a relatively small variance across the total bill for incremental progression in the school and details the additional annual cost or saving per employee.  However, this does not take into account award of the other ratings which is expected to be a more varied distribution than the previous scheme. The data is shown at Appendix A.

4.   Options

4.1 As the employer of staff in Community and Voluntary Controlled Schools, KCC must ensure equality of pay between centrally employed staff and school based staff to manage and avoid any risk of expensive and damaging equal pay challenges which is heightened if direct comparisons remain with increments.  Whilst Kent Scheme Terms and Conditions must therefore apply, provisions are built into these to enable Governing Bodies to determine certain employment matters in accordance with statute.

4.2 Although Foundation and Aided Schools can set their own terms and conditions, most have continued with Kent Scheme provisions and prefer not to have to negotiate and consult locally on pay awards and changes to terms and conditions.
4.3 KCC recognises the importance of providing maximum flexibility to its maintained schools within the constraints of statutory requirements.  The Kent Range and revised TCP scheme have been introduced to provide more consistency across the whole pay range and within bands and give more flexibility to reward staff in line with their performance.  
4.4 Initially when implementation of the new pay arrangements was communicated to schools it was believed that schools would need to apply the percentages determined annually by KCC in order to avoid equal pay claims.  After further discussion within KCC’s Human Resources Division, it has been determined that, provided schools have transferred their employees to the Kent Range and are applying the principles of the revised TCP scheme, application of percentages agreed by the Governing Body (which should equate to the same budget the school had available for incremental progression) is unlikely to create an equal pay issue for the Authority.
4.5 Many schools may still prefer not to have to set their own percentages and apply those set by KCC.  With this in mind, we would propose offering schools both options.
4.6 It should be noted that, the annual pay award (i.e. cost of living award) will still be determined separately by KCC as part of the annual pay bargaining process and, where an increase is agreed, this will need to be paid to all staff on the Kent Range including those in schools.
5.   Recommendation

5.1 On the basis that schools can choose to set their own percentages as described above or opt to apply KCC’s percentages, the Schools Funding Forum is asked to endorse the implementation of the revised TCP scheme in Community and Voluntary Controlled Schools and in those Foundation and Voluntary Aided Schools that have chosen to maintain Kent Scheme Terms and Conditions.
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