	A consultation on school funding reform: Proposals for a fairer system 
Consultation Response Form

The closing date for this consultation is:
11 October 2011
Your comments must reach us by that date.


THIS FORM IS NOT INTERACTIVE. If you wish to respond electronically please use the online response facility available on the Department for Education e-consultation website (http://www.education.gov.uk/consultations).
The information you provide in your response will be subject to the Freedom of Information Act 2000 and Environmental Information Regulations, which allow public access to information held by the Department. This does not necessarily mean that your response can be made available to the public as there are exemptions relating to information provided in confidence and information to which the Data Protection Act 1998 applies. You may request confidentiality by ticking the box provided, but you should note that neither this, nor an automatically-generated e-mail confidentiality statement, will necessarily exclude the public right of access.
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	Name
	Keith Abbott

	Organisation (if applicable)
	Kent County Council

	Address:
	Sessions House
County Hall 

Maidstone


If you have an enquiry related to the policy content of the consultation you can contact either

Ian McVicar on: Telephone: 020 7340 7980    e-mail: ian.mcvicar@education.gsi.gov.uk or

Juliet Yates on: Telephone: 020 7340 8313    e-mail: juliet.yates@education.gsi.gov.uk,
If your enquiry is related to the DfE e-consultation website or the consultation process in general, you can contact the Consultation Unit by e-mail: consultation.unit@education.gsi.gov.uk, by Fax: 01928 794 311, or by telephone: 0870 000 2288.
Please tick the box that best describes you as a respondent.
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Chapter 1 - The National Funding System

In paragraphs 1.8 to 1.14 we discuss two ways we are considering using to calculate the schools block:

a) A formula based on the schools within the area and the pupils within those schools (“School-level”);

b) A formula based solely on the pupils within the area (“local authority-level”).

Question 1: Would you prefer the formula to be based on

a) a notional budget for every school; or

b) the pupils in each local authority area? 
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	School level
	X
	LA level
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	 Neither
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	 Not Sure


	
	Comments:
We prefer the option to base each LA‘s formula schools budget using pupils in each LA area (option b), provided this method takes proper account of rurality and the added costs of small schools - as suggested in section 3.

We do not consider that the option a) approach will be helpful, as it will raise schools’ expectations and imply a school level budget entitlement that will almost certainly not be delivered, given the proposals on local flexibility. It will be important that an authority’s schools understand how local decisions on the formula have been reached (which they will via annual statements and access to Forum papers and minutes etc) and do not start from a position of challenging why they do not receive a notional national amount.


Chapter 2 - The Schools Block - system

Local flexibility

In paragraphs 2.6 to 2.9 we discuss local funding formulae and propose reducing the number of formula factors which local authorities can apply. We suggest that the local formula factors could cover:

a. Basic entitlement per pupil (currently Age-Weighted Pupil Units)

b. Funding for additional educational needs (e.g. deprivation, SEN)

c. Rates

d. Exceptional site factors (e.g. split site, PFI and rent)

e. Lump sums for schools 
Question 2: Do you agree that these are the right formula factors to retain at a local level?
	 X
	 All
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	 Some
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	 None
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	 Not Sure


	
	Comments:
The five elements listed in 2.9 are the absolute minimum number of factors needed, and in our view some additional factors are also required – see Q3 below.

If there is to be a reasonable degree of fairness in the local formula additional factors may be needed, otherwise additional turbulence will be created which is unjustified, leading to some schools with significant unavoidably higher costs receiving no recognition in their budgets.

Item 2.9 (b) must allow for a range of factors to be used, including deprivation indices, ethnic group and EAL factors, as well as prior attainment. These are all important indicators of AEN and no single measure (especially FSM) adequately provides a representative formula measure.

We consider that the full list of factors in 2.6 is required, with the exception of pupil turnover and gifted and talented. Pupil turnover can significantly affect a small proportion of schools but provided LAs are able to apply contingency funding measures for exceptional circumstances, such exceptions can be addressed that way.

Item d) exceptional site factors would appear to exclude the ability to use school floor areas or other proxy measures that allow for variations in heating, lighting and cleaning. Such variations can be significant ( more significant than some split site or rent variations) and LAs need to be able to address them in their formulae. The use of floor areas has been an acceptable approach to Kent schools as one single measure that deals with these cost variations. We consider this should continue to be allowed. Otherwise it would be necessary to use the “exceptional” definition to identify all those schools whose floor areas deviate significantly from the average. Such an approach would less transparent and more complex.
A similar argument might be put forward for grounds areas, but we would be less concerned about this as cost variations are less significant.


Question 3: What other factors, if any, should be able to be used at local level or could any of these factors be removed?
	
	Comments:
All factors a) to e) in 2.9 are needed.

See question 2 above for range of SEN/AEN factors needed.  

Floor area factor needed.



Paragraphs. 2.12 to 2.14 discuss primary/secondary ratios:

Question 4: Do you think that setting a range of allowable primary / secondary ratios around the national average is the right approach to ensure that there is consistency across the country?
	X
	 Yes
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	 No
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	 Not Sure


	
	Comments:
We think it is acceptable to set a range, but are surprised that the government is prepared to consider allowing variations. This is one obvious area where there is little justification for any variation nationally, and if government wishes to eliminate as many local variations as possible this is one that could be removed. 

It appears the willingness to allow variations arises because there is no appetite in DfE for undertaking a proper need-led evaluation to quantify the needs of secondary schools for higher staff to pupil ratios, higher levels of management and non-contact time and higher average salaries.

Adopting the suggested average approach will clearly avoid some of the funding  turbulence that a proper evaluation might lead to, but it will do nothing to address the valid concerns of the primary sector that feel current ratios still largely reflect the pre-1988 cultures and staffing policies of LAs before Local Management. Whilst we have tried to review these and to seek a lowering of the secondary advantage, LAs have been restricted in their ability to do this because of various government limitations on funding changes, particularly the MFG.

The current average is therefore probably artificially higher than where it ought to be, simply as the result of an accident of history, and allowing LAs to sustain ratios higher than that average may not be justifiable.




Arrangements for Academies

Paragraphs. 2.17 to 2.22 discuss options for the future of calculating Academies’ budgets. Option (i) suggests that local authorities could calculate budgets for all schools in the area and then tell the EFA how much Academies should be paid; and Option (ii) that the EFA could calculate Academies’ budgets using a pro-forma provided by local authorities setting out their formula factors.
Question 5: Do you think we should implement option (i) or (ii) when calculating budgets for Academies?
	X
	 (i)
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	 (ii)
	[image: image23.png]



	 Other
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	 Not Sure

	
	Comments:
Option (i) is the only sensible approach especially in these times of public expenditure constraint. Even using LAs’ proformas would represent a partially duplicating approach and would not eliminate completely the current problems, especially the scope for error and additional time taken to produce final budgets.

Under option (i) academies would receive exactly the same level of information as maintained schools in an area, produced by the same people, at the same time. Option (ii) would introduce an additional time-lag making the target of basing academy budgets on the same data set as maintained school budgets for the same time period much more difficult.
Option (ii) has considerable resource implications to the EFA as it involves the replication of work already carried out by the LA. If option (i) was adopted or this went one step further and LA fund Academies direct a considerable saving could be achieved by simply removing the work and scaling it back from the YPLA.


Ensuring accountability and fairness

Paragraphs 2.23 to 2.26 discuss options to improve the working of Schools Forums -  whether the main groups on the Forum should all separately have to approve a proposed formula and whether the Forum should have more decision making powers. 

Question 6: Do you think these options would help to achieve greater representation and stronger accountability at a local level?
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	 Yes
	X
	 No
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	 Not Sure


	
	Comments:
The proposals would have a seriously negative effect and undermine the effective working of School Forums. 

It is naïve to aim for a “truly fair” formula as there is no absolute measure of what is fair. Formula funding is a compromise approach to budget setting. What we should be seeking is a collaborative mechanism for openly and honestly discussing the issues and options with schools, for seeking views and then taking pragmatic decisions informed by responses from schools, other professionals and elected members.

If the government believed in absolute fairness, it would not be seeking to limit the number of measures that an LA could use to reflect cost variations. There will always be schools that do less well than others under formula factor options. The key is to ensure that the most significant factors are properly recognised, and that the right balance is struck. Ultimately that cannot be achieved if any one group has the power of veto.
There are very many examples of Forums around the country that work well. These Forums already provide a high level of accountability and a level of scrutiny and opportunity for challenge that schools in the area find acceptable. If this is not the case in some LAs, that will be the result of the way business is conducted, the level of information provided and the quality of relationships forged. Such shortcomings will not be remedied by the proposed changes.

The document implies that minority interests are not protected and that a majority vote approach could be detrimental to them. Proposals to require main groups to each approve formula changes will do nothing to protect minorities. Neither will the provision of more direct powers. There are dozens of potential minority groups. To allow representation of every group that sees itself as a minority and potentially threatened by a change is impossible if business is to be conducted efficiently. 

The document appears to fail to understand how effective Forums work. While members come from a specific type of school (primary, secondary, special) they will also in larger authorities usually also be selected to include a large primary representative, a small primary representative, a school facing high levels of social deprivation challenge, etc. Governors also add a valuable dimension and collectively they work in a collegiate manner, not just with an eye on their own school as this would quickly be denounced by other members; discussion and argument is based on principles, not self-interest. 

There is, therefore, already an adequate medium for considering the minority interests, for hearing a range of views, and then seeking a consensus. In Kent’s experience very few issues go “to the vote”. It is also important to recognise the value of the independence of the LA and its professionals and elected members. When there is no clear majority Forum members’ view, the resting of decision making powers with the LA is vital, otherwise stalemate could result. It is often the LA that takes account of the minorities which individual Forum members might otherwise ignore.  The role of the elected Council Members in this is very important and it is crucial that this is maintained.
We conclude therefore that no changes are needed to the current allocation of powers and responsibilities, with the exception of the need to restore to the Forum the power to agree variations the MFG. 


Paragraphs. 2.27 to 2.31 discuss functions the EFA could provide to ensure scrutiny and challenge at a national level. They are (i) checking compliance and/or (ii) acting as a review body.
Question 7: Do you think we should implement option (i), (ii), both or neither?
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	(i)
	X
	(ii)
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	Both
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	Neither
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	Not Sure


	
	Comments:
Neither of these options are necessary on a routine basis. However if schools have followed a local challenge/complaint process concerning an LA’s application of formula funding rules, and are not satisfied with an LA’s response, then it would be both helpful and appropriate for the EFA have a review role.
It is our understanding that challenge/complaint process already exists via the Secretary of State for Education,  if the EFA had this responsibility in the future it should replace the process current in place and should not be in addition,



Arrangements for Free Schools

Paragraphs 2.33 to 2.35 discuss arrangements for the funding of Free Schools:

Question 8: If we introduce the new system in this spending review, do you think that Free Schools should (i) remain on the Free School methodology for 2013-14 and 2014-15 or (ii) move straight away to the overall funding system?
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	 (i)
	X
	 (ii)
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	 Not Sure


	
	Comments:
Free schools should move straight away to the new funding system so that there is no continued confusion or ambiguity over how they are funded. LAs are perfectly capable of dealing with issues such as the phased opening of new schools as they have been doing this for far longer than the EFA/YPLA.


Chapter 3 - The Schools Block – formula content

In paragraphs 3.3 to 3.6 we discuss formula content and propose that the new formula could consist of:

· A basic per-pupil entitlement

· Additional funding for deprived pupils

· Protection for small schools 

· An Area Cost Adjustment (ACA)

· English as an Additional Language (EAL) 

Question 9: Are these the right factors to include in a fair funding formula at a national level?
	X
	 All
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	 Some
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	 None
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	 Not Sure


	
	Comments:
This simple approach to the national distribution is acceptable subject to two considerations:- 
Firstly the existence of PFI contracts is not uniform around the country. These contracts are significantly more costly than other approaches to school provision and make inroads into the balance of funds available for all other schools. LAs have often had little choice but to go down the PFI route and their schools should not be penalised for it. The national distribution should therefore take account of these contracts.

Even though paragraph 3.35 provides evidence that EAL children attain similar outcomes to their peer groups, it is our view that an AEN indicator for EAL should be included in the formula.

We certainly do not accept that Free School Meals for example on its own provides an adequate measure for deprivation to compensate LAs for AEN. 

However if EAL is to be used it needs to be refined beyond just a crude count based on ethnicity as recorded on the schools census. Our experience is that EAL is only a significant issue for pupils in the first year or two of their schooling after first starting to learn english. Pupils that are well versed in and competent in the use of english should not feature in any count. 

It is important that this more precise measure is used and included as the school level costs of supporting EAL pupils to become sufficiently proficient in english to participate in the normal curriculum in that first year or two are very high, and the incidence of such pupils in any number is concentrated in pockets around the county.

It seems to be strange that the pupil premium targeted at deprivation recognises LAC and Military pupils, however the consultation document does not discuss the use of these indicators as a factor for distributing deprivation funding. It is our view that LAC should be a indicator used in the distribution of the DSG formula.
Travellers are also a recognised group with additional education needs, if it is  possible to identify these pupils we would also like them to be included as factor in the formula.



Deprivation

Paragraphs 3.14 to 3.17 discuss possible indicators we could use in a national formula for reflecting deprivation.
Question 10: Do you agree that we should use Ever FSM to allocate deprivation funding in the national formula? Should this be Ever 3 or Ever 6? 
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	 Ever 3
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	Ever 6
	X
	 Neither
	[image: image38.png]



	 Not Sure


	
	Comments:
We are fundamentally opposed to the use of any FSM measure. It is imperative that government urgently develops alternative data sources to overcome the problems of under-reporting, and the fact that FSM is too narrow a measure to properly represent the range of ‘deprivations’ that impact on learning.

Far too many families become eligible for FSM, especially for short periods, when their children suffer no real or long-term deprivation. Especially during economic downturns redundancies lead to families moving into benefit, but out again very quickly. A proper deprivation measure needs to capture long-term benefit families and other peripheral or associated problems. The use of 3 year or 6 year measures makes this far worse, introducing even more families to the list that are only on benefits for short periods.

It has been noticeable by the increase in FSM numbers in some schools that there has been a drive by HT’s and Governing bodies to get parents to register their children’s entitlement to FSM’s. This is not a general trend for all schools and is very much hit and miss. The disclosure of this information is voluntary and schools with FSM pupils that are not registered will be at a disadvantage. It is imperative that there is an objective measure used at national level that includes all pupils and is not a matter of choice
We therefore urge government to use benefits data and child deprivation indices in place of FSM.


Small school protection
Paragraphs. 3.19 to 3.28 discusses funding protection for small schools, suggesting that a £95,000 lump sum would be sufficient to provide protection, that it should be applicable to primary schools only and should adopt Middle Super Output Areas to derive the sparsity factor. If a local authority formula is used a choice between a lump sum payment and a sparsity measure is offered and there is also discussion on whether the threshold for eligibility should be narrowed so that sparsity funding is focused on the most sparsely populated areas.
Question 11: If we have a school-level formula, do you agree that £95,000 is an appropriate amount for a primary school lump sum?

	X
	 Yes
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	 No
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	 Not Sure


	
	Comments:
We do not agree in principal with a school led formula, however if it was put into operation we would not be sure that £ 95,000 lump sum is the correct amount. Are view would be that an alternative method for calculating the lump sum as shown in Annex B should be investigated. 


Question 12: Do you agree that the lump sum should be limited to schools with Year 6 as the highest year-group?
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	 Yes
	X
	 No
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	 Not Sure


	
	Comments:
We do not accept the validity of the government’s conclusion that there is no cost penalty applying to small secondary schools. It is undeniable that below about 900 pupils, it is inevitably more costly to offer the same broad and balanced curriculum compared to schools with more pupils. Rural areas have no option but to retain smaller secondary schools in some areas as otherwise transport becomes both prohibitively costly, and distances/travel times totally unreasonable. Furthermore subject choice becomes compromised and rural pupils, especially those without transport choices are disadvantaged. The fact that there is no nationally consistent approach to dealing with this problem does not justify ignoring it.

We believe that just to apply the same lump sum approach to secondary schools (£95,000) would at least go some way to recognising the issue.
Until recently Kent acknowledged the need for a factor in the local formula based on pupil numbers in the school. Protection was provided on the basis that there was a need to have a minimum amount of pupils in order to generate core funding common to all secondary schools. Where a LA has a significant level of rurality there may be a need for a small secondary school and therefore a lump sum factor.



Question 13: If we have a local authority-level formula, should we use a primary school lump sum or the sparsity measure?
	X
	 Primary School lump sum
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	Sparsity Measure
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	 Neither
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	 Not Sure


	
	Comments:
Using a lump sum for each school will ensure the formula fully captures a representative measure the impact of rurality. All sparsity index options are prone to misrepresent (either up or down) the impact of the population distribution on the number of small schools. Given the government’s position on small schools and the need for additional spaces coupled to parental choice. It is important that the actual number of schools is counted, not an inferred notional number.


Question 14: If we have a sparsity measure, do you think we should narrow the sparsity threshold as described above?
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	 Yes
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	 No
	X
	 Not Sure


	
	Comments:
We do not support any sparsity measure. If one is used it should be chosen on the basis of which option most closely correlates with the number of small primary schools in each LA.




Area Cost Adjustments

Paragraphs 3.29 to 3.33 (and annex D) discuss approaches to calculating the area cost adjustment.

Question 15: Which option should we use to calculate the Area Cost Adjustment: the current GLM approach or the combined approach? 
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	GLM Approach
	X
	Combined Approach
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	 Other
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	 Not Sure


	
	Comments:
The combined approach should be used as the GLM measure innaccurately and inappropriately applies general wage rates to situations where the teachers’ pay structure is actually the more dominant factor.




English as an Additional Language and Underperforming Ethnic Groups

Paragraphs 3.34 to 3.38 considers what further factors of underachievement there might be for school age pupils and proposes the inclusion of an EAL factor in a national formula.
Question 16: Do you agree that we should use an EAL factor in the national formula?
	X
	 Yes
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	 No
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	 Not Sure


	
	Comments:
Yes agree - see our comments in response to Q9 


Question 17: Do you agree that this should cover the first few years only? How many years would be appropriate?
	X
	 Yes
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	 No
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	 Not Sure


	
	Comments:
yes it should be limited to two years 


Transitional Arrangements

Paragraphs 3.39 to 3.41 discuss transitional arrangements to minimise turbulence.
Question 18: Do you think we should:

(a) Continue with a maximum decrease of -1.5% per pupil each year and accept that this will mean very slow progress towards full system reform; or

(b) Continue with a -1.5% per pupil floor in 2013-14 but lower it thereafter so that we can make faster progress?
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	 (a)
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	(b)
	X
	 Neither
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	 Not Sure


	
	Comments:
Fast progress towards a rebalanced and stable system is more important than minimising annual changes which just ‘extends the agony’. The critical issue is giving sufficient notice of the change for effective planning. Provided this is done then more major shifts are achievable.
Decreases of greater than 1.5% should be allowable in 2013-14 if approved by the Schools Forum, especially in order to remove as early as possible those historically preserved anomalies from earlier specific grants or other MFG-induced advantages that currently unfairly distort budget distributions. 

The transition from the current to the new funding arrangements should be timed to be concluded in three years maximum. Schools want certainty in their planning and will not welcome a prolonged “death by a thousand cuts” approach. It would be best if LAs can confirm at the start of a three year period where school spending will need to be by the end of that three year period. 
Significant adjustments to school spending can only be effected through staffing changes. These are best achieved in just one or two tranches through restructurings or via planned redundancies and very small changes in budget year after year do not fit well with such strategies.


Chapter 4 - Central services and defining responsibilities 
Paragraphs 4.1 to 4.7 discuss the development of a funding model, having first defined the respective responsibilities of maintained schools, Academies and local authorities. The model would clarify what elements of funding would be delegated to schools or centrally retained for maintained schools, if there is local discretion.

Question 19: Do you agree that some of these services could be retained centrally if there is local agreement by maintained schools?
	X
	 Yes
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	 No
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	 Not Sure


	
	Comments:
Yes, but it is irrational to conclude that academies should automatically (by formula) receive a share of funding for monitoring and intervention, schools in financial difficulties or other contingencies. Maintained schools do not routinely receive this funding - it applies only in specific circumstances and so in a fair system academies should only receive it in the same circumstances. It follows therefore that LAs should continue to retain that funding but be required to publish criteria and then allocate funds to maintained schools and academies according to those criteria.

Where funding needs to be allocated based on specific circumstances as it is not suitable for a formulaic distribution it could still be allocated using a clear criteria to the school/academy. This could either be managed by the LA or the EFA but there would be a strong preference for the LA to do this.



Paragraphs 4.8 to 4.13 set out details of the funding blocks which make up the funding model and their functions. Funding blocks for schools, High Needs Pupils, early years, central services and formula grant are proposed. 
Question 20: Do you agree that the split of functions between the blocks is correct? If not, what changes should be made?
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	 Completely Correct
	X
	Broadly, but some changes required
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	 No
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	 Not Sure


	
	Comments:
The split is correct but only in principle. We are concerned that government does not currently have sufficient data to be able to properly and accurately separate blocks 5a and 5b. Current LACSEG methodology grossly overstates the share of current spending that should transfer to academies and it would be wholly unacceptable if government adopted current LACSEG rates to infer the split for these blocks.

If 2012-13 s251 statements are to be used, these will need to be expanded and lines closely redefined to ensure accurate and relevant data is captured. DfE currently incorrectly assume, for example, that statutory and regulatory duties’ includes a large amount of spending on financial responsibilities that transfers to an academy. In practice this is not the case as most of what academies must do is already undertaken by schools - all that changes is that a LA set of rules and returns is exchanged for a government set. What LAs have to do is largely unchanged.

Specific comments on Annex E:-

Block 1a – note that Admissions authority functions are minimal compared to the LA’s responsibility of managing a coordinated admissions scheme. The current LACSEG national rate for this is too high.

Block 1b – support for schools in financial difficulties, allocation of contingencies – these provisions should not be delegated by formula as  they only apply in specific circumstances, not to all schools or academies. Reliance cannot be placed on Academies to accurately assess and report eligibility for free school meals. There is a financial incentive to over-report eligibility. Furthermore only LAs have access to the government database to enable them to efficiently establish eligibility.
Block 4 – note the earlier comment  - the vast majority of cost falls on LAs with only a small proportion, largely related to appeals, being relevant to the Schools Block

Block 5b – It is illogical and unfair to give all academies a share of school improvement funding – especially high performing academies. This funding is needed to support failing schools. The funding should rest with whichever body is responsible for intervening when a school is failing. 

Internal audit is only relevant to maintained schools where the LA has a responsibility to provide assurance of the proper use of public funds. There is no requirement to an academy to perform or commission an internal audit role, only to seek external audit validation. The Financial accounting requirements are not significantly different in demand or volume to those undertaken by maintained schools from delegated funds. Accounts, returns and VAT accounting are all part of the current delegated responsibility and do not represent an added burden for which LACSEG should be paid – the processes are possibly different but one system merely replaces another. There are no added burdens compared to maintained schools in terms of teachers pension returns or the LGPS as these are already part of a school’s payroll/personnel responsibilities. 
Strategic HR employer functions that apply to LAs do not largely transfer either to academies – the functions that an academy performs are very similar to pre-conversion responsibilities. 

These issues make it absolutely vital that a proper evaluation of transferred costs and liabilities is undertaken with LAs to establish a fair assessment of Block 5b, rather than rely on current s251 which was not designed to provide this level of detail.

The proposals about staff termination costs need clarifying.


Chapter 5 - Future arrangements for the Local Authority Central Spend Equivalent Grant (LACSEG) 

Paragraphs 5.1 to 5.9 discuss the future arrangements for the calculation of LACSEG.

Question 21: Do you think the funding for local authority LACSEG should be moved to a national formula basis rather than using individual LA section 251 returns? 
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	 Yes
	X
	 No
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	 Not Sure


	
	Comments:
A national formula approach would introduce funding differences between maintained schools and academies within an area that would be unjustified. Such differences would produce perverse incentives, or disincentives, to schools considering conversion to academy status.

It is essential, given Ministers’ repeated statements on the subject, that all schools and academies are funded on the same basis. If LAs are responsible for calculating all school  and academy budgets they will be easily able to calculate the appropriate (correct and fair) LACSEG rate for the academies in their area. 

The introduction of a national rate for LACSEG will introduce a further step in the calculation process that is not needed, add a further layer of unnecessary bureaucracy and re-introduce a funding difference that would be confusing. It would also be unfair as each LA’s spending will be related to its level of formula grant which will reflect differences between areas. A national LACSEG rate would then cut across and ignore those differences which the grant formula strives to establish. 



Question 22: Do you think the distribution mechanism should be changed to one that more accurately reflects the actual pattern of where Academies are located? 

	X
	 Yes
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	 No
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	 Not Sure


	
	Comments:
This is the only logical and fair approach while there is a wide variation around the country in conversion rates, but it is essential that the basis of LACSEG funding fairly reflects actual transferred liabilities and cost, and genuine losses of LA responsibility rather than being based as now on inappropriate data and assumptions.


Chapter 6 - Children and Young People requiring high levels of support

Principles

Paragraph. 6.7 sets out the high level principles behind the proposals for funding children and young people with high levels of need. 

.  

Question 23: Is this the right set of principles for funding children and young people with high needs?
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	 Yes
	X
	 No
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	 Not Sure


	
	Comments:
Item 10 in para 6.7 is not appropriate. The concept and purpose of disadvantage funding is to recognise the additional cost of support needed for those pupils in a broader group funded at an average level that suffer from disadvange in order for them to make progress at a similar or faster rate (to catch up) than their peers. Pupils placed in AP or special provision have all been identified as having special or additional needs and the funding of their settings is much higher in order to provide adequate resources for all their needs. It is not necessary therefore to top it up further to reflect disadvantage - indeed to do so would represent double funding




A Base Level of Funding for High Needs SEN

Paragraphs 6.11 to 6.18 discuss proposals to set a base level of funding to reflect high needs SEN.

Question 24: Would it be appropriate to provide a base level of funding per pupil or place to all specialist SEN and LD/D settings, with individualised top up above that?
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	 Yes
	X
	 No
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	 Not Sure


	
	Comments:
We do not agree with the Department‘s analysis of current high cost funding and the conclusions that perverse incentives exist. It is incorrect to conclude (as in 6.16) that for a particular high needs pupil a special school place is more expensive than a mainstream place. In the mainstream school, that pupil‘s additional needs above the basic £4,000 will also have to be funded either by SEN indicator funding or other delegated formula measures to recognise the higher costs of support. In practice the overall funding for that pupil (although not so transparent) will be close to the level of the place funding in a special school. 

It is not clear in this section whether the proposals for high needs funding relate purely to how the block total amount for the LA will be calculated, or are proposing a prescribed approach to funding individual settings. We presume the former, as it should be for individual LAs with their Schools Forum to determine the formula funding arrangements for their mainstream, AP and special schools.


Question 25: Is £10,000 an appropriate level for this funding? 
	X
	 Yes
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	No – too high
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	No – too low
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	 Not Sure

	
	Comments:
If the proposals are merely suggesting a national minimum level of funding of £10,000 per place for specialist and AP settings with top ups above that to be determined locally then we have no strong objection, although the level of funding for a minority of special school pupils whose needs can be met in groups with a pupil to adult ratio of 3 or more  is less than £10,000. 




Applying this approach to post-16

Paragraphs 6.19 to 6.21 discuss proposals for funding high needs pupils to post -16 pupils.
Question 26: Is the idea of a base rate of funding helpful in the post-16 context? 

	X
	 Yes
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	 No
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	 Not Sure


	
	Comments:
The current arrangements for post 16 high cost pupils require a complete overhaul and clear lines of responsibility must be drawn with the funding aligned to them. If the EFA is to continue to be responsible for funding sixth forms it should also fund all high cost needs in sixth forms. 

If LAs are to continue to be responsible for high needs pupils post-16 then it is imperative that the pupil count arrangements that drive the national formula for the high cost block reflect all types of pupils that the LA is responsible for. These must include 

- numbers of sixth form pupils with needs that exceed the £10,000 threshold that it is assumed the EFA will fund by formula

- numbers of post 16 pupils in special schools - funding needed to cover the first £10,000 plus the specific additions on top

- numbers of all other post-16 young people that the LA is responsible for in all other settings . 


Question 27: Should local authorities be directly responsible for funding high level costs over £10,000 for young people in post-16 provision in line with their commissioning responsibilities?

	X
	 Yes
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	 No
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	 Not Sure


	
	Comments:
But only if the funding model adequately includes them at an appropriate rate


Question 28: Do the proposed funding arrangements create risks to any parts of the post-16 sector?

	X
	 Yes
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	 No
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	 Not Sure


	
	Comments:
Continuing with any split of responsibilities and funding between LAs and the EFA leads to confusion and dispute. Wherever there is uncertainty and scope for interpretation the needs of young people will continue to be overlooked or suffer. 


Funding by Places or Pupil Numbers

Paras 6.22 to 6.26 discuss whether institutions providing for high needs children and young people should be funded on the basis of planned places or pupil numbers. It also sets out four options for doing so. 
Question  29: Should institutions providing for high needs children and young people be funded on the basis of places or pupil numbers?

	X
	 Places
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	 Pupil Numbers
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	 Not Sure


	
	Comments:
It is agreed that funding entirely on pupil numbers can be unhelpful for the reasons  given. But there needs to be a mechanism for limiting the level of unfilled places , and at the same time an expectation that settings can accommodate small increases in numbers, especially short-term – without funding increases. 

With sufficient notice (6-12 months) it is reasonable to expect settings to be able to adjust to planned/predicted increases or decreases. Therefore a system of funding places that closely aligned to actual/predicted place needs should be the norm.

It is suggested that place numbers are used, adjusted annually, but that these should normally be based on current actual occupancy, adjusted for estimated demand changes. Place numbers that are more than 5% above current actual should only be permitted where clear evidence of impending increased occupancy is demonstrated. 


Question 30: Are any of options (a)-(d) desirable?
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	(a)
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	(b)
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	(c)
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	(d)
	x
	None
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	Not Sure


	
	Comments:
Place funding is preferred, adjusted as noted in Q29 above. 


Funding Special and AP Academies and Free Schools

Paragraphs 6.27 to 6.39 discuss how funding for special and AP Academies and Free Schools should be managed in the short term and, in the longer term, whether funding should be routed through the Education Funding Agency (EFA) or the commissioner.
Question 31: For the longer term, should we fund Special and AP Academies and Free Schools:

a) with all funding coming direct from the commissioner?

b) with all funding coming through the EFA and recouped from the commissioner?

c) through a combination of basic funding from the EFA and top-up funding for individual pupils direct from the commissioner?

	X
	(a)
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	(b)
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	(c)
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	Neither
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	Not Sure


	
	Comments:
We see little advantage in splitting the funding between the EFA and the commissioner, thus partially duplicating the financial arrangements. For the vast majority of settings there will be just one primary commissioner - the local LA  - and that is where the fundamental day to day working relationship should rest.




Question 32: If we go for the combination funding approach, should we pass all funding through the EFA for a limited period while the school is establishing itself before moving to this approach?  
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	 Yes
	X
	 No
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	 Not Sure


	
	Comments
We do not support the combination funding approach and if it is future policy then it should be implemented immediately 


Constructing the High Needs Block for local authorities

Paragraphs 6.40 to 6.47 propose a new formula for determining the High Needs Block building on the research carried out for the Department by PricewaterhouseCoopers in 2009.
Question 33: Given there is no absolute method of determining which pupils have high needs, and given local variation in policy and recording, is this approach to determining proxy variables acceptable? 

	X
	 Yes
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	 No
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	 Not Sure


	
	Comments:
We agree with the conclusion in 6.47 that there should be a much smaller deprivation element, which could be heavily linked to AP rather than SEN and that the number of resident young people in the relevant age group and rate of resident young people in receipt of the DLA should be the indicators used to allocate SEN funding.


Question 34: Do you agree that deprivation is linked more to AP rather than the wider SEN needs?

	X
	 Yes
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	 No
	[image: image96.png]



	 Not Sure


	
	Comments:
But as there is often a blurring around the distinction between SEN and AEN, especially where behavioural issues are involved, deprivation-based indicators still have a place and should therefore continue to be used to a significant degree.


Paragraphs 6.48 to 6.49 suggest the need for substantial transitional arrangements in moving to a new formula as the formula will fail to reflect the spend of local authorities on high need pupils.  

Question 35: Do you agree that in the short term we should base allocations to local authorities for the high needs block largely on historic spend?
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	 Yes
	X
	 No
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	 Not Sure


	
	Comments:
Such an approach will unnecessarily further complicate the new funding arrangements. It is neither desireable or necessary to isolate individual elements of the new DSG formula for the purposes of transition.

The new formula should be calculated and published in full from day1, and transitional arrangements only applied at the total grant level to the difference between old basis and new. 


Post-16

Paragraph 6.50 proposes aligning pre- and post-16 funding for high needs pupils over time.
Question 36: Do you agree that post-16 funding should also become part of the local authority’s high needs block over time, but that there might be a particular need for transitional arrangements?
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	 Yes
	X
	 No
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	 Not Sure


	
	Comments:
We agree it should be part of the high needs block, but immediately – not over time – see Q35 above.


Question 37: What data should ideally underpin the funding allocations both initially and for a potential high needs block arrangement?

	
	Comments:
The same data/criteria, for relevant pupils/students, as for the pre-16 element.


Issues Specific to Alternative Provision

Paragraphs 6.51 to 6.56 highlight issues specific to AP provision but suggest that AP should continue to be treated alongside SEN for funding purposes.
NB: Questions 38 is displayed together with question 39 in the document. 

Question 38: Should AP continue to be treated alongside high needs SEN for funding purposes?

	X
	 Yes
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	 No
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	 Not Sure


	
	Comments:


Question 39: What differences between them need to be taken into account?

	
	Comments:


Early Years
Paragraphs 7.5 to 7.8 set out current arrangements for early years funding and discuss whether the Early Years Single Funding Formula could be made simpler:
Question 40: Do you agree we should aim for a simpler EYSFF? If so, how?
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	 Yes
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	 No
	X
	 Not Sure


	
	Comments:
LAs have responded to the government’s requirements to take account of cost variables, to incentivise and reward quality and qualifications, to recognise disadvantage, and to encourage (financially) flexibility.  This document now criticises the resultant arrangements as too complicated – this was inevitable given the huge range of settings’ circumstances. LAs have worked closely with local providers to achieve agreed solutions. 

Some criticisms of complexity may, however, be justified if it seems possible to achieve very similar outcomes in a simpler way. It could be acceptable for government to limit the number of hourly rates that an LA can apply. (Kent Maintained Nurseries and its PVI Sector only felt the need for a base rate plus three supplementary rates; quality based on leadership qualification, full flexibility of provision and a disadvantage allowance, and that has proved adequate for over 700 settings).


Paragraphs 7.9 to 7.11 sets out options for improving the focus on tackling disadvantage and improving consistency in the support offered to disadvantaged children. 
Question 41: How could we refine the EYSFF so that it better supports disadvantaged children?
	
	Comments:
Too much prescription in the way that disadvantaged children are supported through the EYSFF could limit LAs’ flexibility to respond to local circumstances. It would be acceptable however for the government to set a minimum level of funding applied, or proportion of pupils deemed eligible, for deprivation factors.




Bringing more consistency to free early education funding

Paragraphs 7.12 to 7.15 consider two options for continuing to fund local authorities for free early education: on the basis of their current spend or on the basis of a formula.
Question 42: Do you agree we should allocate funding to local authorities on the basis of a formula?
	X
	 Yes
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	 No
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	 Not Sure


	
	Comments:



Paragraphs 7.16 to 7.18 discuss how a formula to local authorities for funding early years would operate.

Question 43: Do you agree a formula should be introduced based largely on the same factors as the schools formula?
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	 Yes
	X
	 No
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	 Not Sure


	
	Comments:
The same issues do not apply to the same extent. Most EY funding is allocated on an hourly rate basis, and there is less of an issue with critical minimum sustainable setting size and high rural costs as the EYFE is rarely the main source of income.
Neither the general labour market rate or teachers pay scales are fully representative of the wage rate structure of this sector.

Therefore neither the Area Cost or sparsity elements should apply. Eligible child numbers plus deprivation indices are sufficient for this block.


Bringing greater transparency to free early education funding
Paragraphs 7.19 to 7.20 discuss what has been done so far to improve transparency and our plans for the future.
Question 44: We would be grateful for views on whether anything else can be done to improve transparency.
	
	Comments:
It is not necessary to do any more.


Pupil Premium
Paragraphs 8.1 to 8.8 set out two options for extending the coverage of the pupil premium to include pupils previously eligible for Free School Meals: an ‘ever 3’ measure or an ‘ever 6’ measure which extend cover to those eligible for FSM at some point in the last three or six years.
Question 45: What is your preferred option for determining eligibility for the Pupil Premium from 2012-13? Should it be based on the Ever 3 or Ever 6 measure?
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	 Ever 3
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	Ever 6
	X
	 Neither
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	 Not Sure


	
	Comments:
See our comments in response to Q10. 

Being eligible at just one point in time is an inadequate test of exposure to the kind of deprivation that affects learning. If government insists on continuing with this measure (which we oppose and want replaced with other more complete data sets) then instead of increasing the numbers eligible (24% is a gross overstatement of the numbers of pupils whose ability to engage fully with the curriculum is affected by socio-economic factors) the eligibility criterion should be “has been recorded as eligible for at least 12-24 months”. This would then remove those many thousands of pupils now treated as deprived when their families have simply suffered in the recession from short-term temporary unemployment, but are otherwise ‘fully functioning’.

The problem with under-recording should be addressed by using government data on family income, rather than rely on claiming eligibility for free meals, which large numbers of pupils/families do not want. 


Paragraphs 8.9 to 8.10 seek views on other issues for calculating the pupil premium, such as whether to reflect differences in funding already in the system. 
Question 46: What is your preferred approach for calculating the Pupil Premium?

	
	Comments:
The Pupil Premium should be adjusted to take account of other deprivation funding within the local schools formula.  If this is not done, LAs must be allowed to reduce the level of their local deprivation funding (outside of MFG) where It is clearly and demonstrably high and over-compensating some schools to the detriment of the others, and such a change is agreed by the Forum..




Timing for implementation
Paragraphs 9.1 to 9.4 consider the issue of when to begin the process of moving to a new funding formula.
Question 47: Do you think we should implement the proposed reforms in 2013-14 or during the next spending period?

	
	 2013-14
	X
	Next Spending Period
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	 Neither
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	 Not Sure


	
	Comments:
It is important to ensure that funding changes are aligned to the spending period and to move as quickly as possible back to a position where we can provide schools with accurate 3 year budgets.  It has been damaging to return, in effect, to one year budgeting. 

However, any new formula needs careful thinking and reviewing to ensure there are no significant unintended consequences.

On balance we feel that the changes should be introduced in line with the next planning period but at that point it is vital that we minimise the transition period.  It should not be longer than three years and we need to re-introduce budgets for a 3 year period at the same time.  For schools that are losers under the new arrangements we need absolute clarity.  These schools need to know by how much their budget will reduce over a 3 year period so that they, the local authority or the Trust can plan responsibly and effectively. 


Question 48: Have you any further comments?
	
	Comments:
There is a fundamental contradiction that runs through these proposals. It is a stated objection/shortcoming by the DfE of the current system that schools of the same type and size receive different levels of funding in different parts of the country, and that funding formulae need to be made simpler, with the introduction of a consistent national formula that can be readily understood.

As set out in our response to the earlier consultation, we had serious concerns that this was too simplistic an approach and we welcome the fact that the government has listened to LAs, Schools and Academies and acknowledged the range of issues that need to be addressed. The DfE has accepted that local flexibility is needed and that a crude simple formula applied across the whole country would not deliver fair funding. 

Even with the minimum number of formula variables, including area costs, small school factors and two elements of disadvantage (national and local) there will inevitably be wide variations in overall net funding per pupil at an individual school level and this will reflect differing costs and needs locally.



Thank you for taking the time to let us have your views. We do not intend to acknowledge individual responses unless you place an 'X' in the box below.

Please acknowledge this reply                               X
Here at the Department for Education we carry out our research on many different topics and consultations. As your views are valuable to us, would it be alright if we were to contact you again from time to time either for research or to send through consultation documents?

	X   Yes
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   No


All DfE public consultations are required to conform to the following criteria within the Government Code of Practice on Consultation:

Criterion 1: Formal consultation should take place at a stage when there is scope to influence the policy outcome.

Criterion 2: Consultations should normally last for at least 12 weeks with consideration given to longer timescales where feasible and sensible.

Criterion 3: Consultation documents should be clear about the consultation process, what is being proposed, the scope to influence and the expected costs and benefits of the proposals.

Criterion 4: Consultation exercises should be designed to be accessible to, and clearly targeted at, those people the exercise is intended to reach.

Criterion 5: Keeping the burden of consultation to a minimum is essential if consultations are to be effective and if consultees’ buy-in to the process is to be obtained.

Criterion 6: Consultation responses should be analysed carefully and clear feedback should be provided to participants following the consultation.

Criterion 7: Officials running consultations should seek guidance in how to run an effective consultation exercise and share what they have learned from the experience.

If you have any comments on how DfE consultations are conducted, please contact Carole Edge, DfE Consultation Co-ordinator, tel: 01928 738060 / email: carole.edge@education.gsi.gov.uk
Thank you for taking time to respond to this consultation.
Completed questionnaires and other responses should be sent to the address shown below by 11 October 2011
Send by e-mail to: schoolfunding.consultation@education.gsi.gov.uk
Send by post to: 
Consultation Unit
Area 1C
Castle View House
Runcorn
Cheshire
WA7 2GJ 
