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	SUMMARY OF REPORT: This purpose of this report is to provide the Schools’ Funding Forum with an update of the legal position of the work of the Outdoor Education Unit and the associated funding implications to carry out this work.


Background

The Outdoor Education Unit was created in 2003 following the Governments reminder that all education employers have a range of statutory responsibilities for educational visits and activities.

The Units primary role is to support educational establishments to provide high quality Learning Outside the Classroom activities which support and extend the learning of our young people.

Our support takes the form of:

· Visit Approval where required – Adventurous Activities and/or Residential visits (circa 2,300 per year)
· Monitoring the provision of educational visits. (circa 5,600 per year)
· Providing advice and guidance on all matters relating to Learning Outside the Classroom

· Vetting of Providers.
· Training for all those responsible for leading Learning Outside the Classroom within establishments. 

· Providing schools and other settings with the LA’s statement of policy for educational visits, guidance and arrangements for implementation.
Key Details

1. Legal Position

The Local Authority is the employer in a range of L.A maintained schools and other educational settings such as the statutory Youth Service. These responsibilities are primarily related to, but not limited to, Health and Safety law as enforced by the Health and Safety Executive.

Common law also applies to the management and conduct of educational visits and activities, normally via the tort of negligence and potentially also via the tort of breach of statutory duty.

Statutory duties under Health and Safety Legislation which apply to educational visits and education employers are outlined in the Health and Safety at Work Act 1974 and subsequent associated regulations, such as the management of Health and Safety at Work Regulations 1999.
The Health and Safety at Work Act 1974 requires all employers, including education employers to ensure, so far as is reasonably practicable;
· The health and safety and welfare of their employees (teachers and others); and

· The health and safety of those not in their employment but who may be affected by their undertaking. This includes pupils, students, children and young people in their care.

In addition, this Act requires all employers, including education employers;

· To have in place a written health and safety policy and arrangement to implement it

· To provide information, instruction, training and supervision for employees

These statutory duties apply to activities taking place in school and out of school during educational visits.
The Management of Health and Safety at Work regulations 1999 includes a number of sections which apply to education employers in respect of educational visits e.g.
· Regulation 3: Risk assessment. Employers, including education employers, are required to assess the risks of all activities, introduce measures to manage those risks, and tell their employees about the measures

· Regulation 7; Health and Safety Assistance. Employers, including education employers, are required to appoint competent persons who have specific experience, expertise and relevant qualifications in specialised aspects of their undertaking 

· Regulation 13: Capabilities and training. Employers, including education employers, are required to ensure that their staff, in the LA, in schools and in other maintained educational settings, are provided with adequate health and safety training which relates to the tasks and roles they undertake at work. Refresher and induction training must be provided where necessary.
Other related regulations must be complied with where relevant e.g. Personal Protective Equipment (PPE) Regulations 1992, the Control of Substances Hazardous to Health (COSHH) Regulations 2002, The Adventure Activities Licensing Regulations 2004 and The Corporate Manslaughter Act 2007 which enables the courts to look at management systems and practices across an organisation and if failings by Senior managers to manage health and safety adequately are identified, it does leave organisations vulnerable to corporate manslaughter charges.
2. Funding

The forecast annual gross expenditure for the Unit in 2012/13 is £170k. 
This expenditure covers all work involved in carrying out our statutory duties relating to learning outside the classroom on behalf of the 450 + Community Schools, Voluntary Controlled Schools and Integrated Youth Service and the 36 Academies that have ‘bought back’ our services. 

The Outdoor Education Unit expenditure in 2012/13 is lower than in the past 6 years as we no longer employ a member of staff who carried out an Advisory role and managed our Outdoor Learning Services.
The forecast annual income for the above period is £105k. Approximately 80% of our total income comes from the 36 Academies who have bought back our services. The remaining income is generated through the Outdoor Learning Services training programme. 
The forecast shortfall for the forthcoming year is in the region of £65k.
Recommendation

The Forum is asked to give consideration to using the DSG to fund that part of the Outdoor Education Units function not covered by trading.
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