FREE EARLY YEARS FOUNDATION STAGE ENTITLEMENT IN KENT
Provider Agreement
between
Kent County Council

and 
Providers of Free Early Years Foundation Stage Provision for 3 and 4 year olds

“Providing our youngest children with the very best start in life is crucial. Early years provision has an enormous impact on developing a child’s willingness to learn from an early age, along with building essential social skills and good behaviour. With these key skills, a child’s appetite for learning is considerably improved”

(Kent County Council’s Towards 2010 “Learning for everyone – getting right from the start” and “Strategy for Early Years and Childcare 2008 – 2013)

This “Provider Agreement” must be read in the context of and in conjunction with the Department for Education (DfE’s)  “Code of Practice on Delivery of Free Early Years Provision for three and four year olds”.
This Provider Agreement secures mutual commitments on the delivery of the Free Entitlement, covering:
· operational delivery;
· information, data and administration;

· quality;
· equality of opportunity;

· partnership working.

Within this framework, the Provider Agreement includes: 
· the conditions under which providers will deliver the Free Entitlement and be included in the Kent County Council (KCC) Directory of Providers;
· the commitments KCC  makes to supporting providers;
· the commitments providers make to ensure high quality care and education for children; 

· how KCC and providers will work together in partnership to improve outcomes for children;
· the circumstances in which funding for the Free Entitlement may be withdrawn.
Providers should advise parents that under the scheme there is no guaranteed right to a place at a particular provider of their choice, only to the level of entitlement. 

The Free Entitlement: Operational Delivery
· The Free Entitlement is for up to 15 hours per week over a minimum of three days, of not less than 2.5 hours per day and not more than 10 hours per day (between 8am and 6pm) over 38 weeks per year.
· Where provision of the Free Entitlement is only over two days per week, a maximum of 12.5 hours may be provided.
· KCC will not fund providers to deliver fewer than the statutory 15 hours Free Early Years Provision without good reason (for example, inability to extend opening hours at shared premises). It is not permitted for providers funded to deliver fewer than 15 hours Entitlement to deliver additional hours of provision to eligible 3 & 4 year olds for which parents are charged.
· Parents / carers may access as little or as much of the Free Entitlement as they wish, and may take up the entitlement at a maximum of 2 providers (including Private /Voluntary / Independent Providers, Maintained school nursery classes and accredited childminders). Funding will be split pro-rata based on a child’s attendance.
· Providers are required to explain to parents/ carers how the Free Entitlement works.  The provider must inform parents / carers if the provider cannot offer the full entitlement of 15 hours over 38 weeks per year. Where only a reduced number of weeks are available, KCC does not have an obligation to fulfil the rest of the entitlement quota at another provider where parents have chosen providers offering less than the minimum period. However KCC will maintain a Directory of Providers which will be accessible for parents to choose alternative providers to best suit their needs. 
· Providers must set out their admissions arrangements to parents / carers, and these procedures must be clear, transparent, inclusive and equitable. The fee structure must be set out on a termly basis.
· The Entitlement must be free at the point of delivery. Detailed requirements are set out in the Code of Practice. 
· It is permitted to include lunchtime as part of the entitlement, but providers must ensure that they do not place any conditions of access including payment for meals. Any charge that a provider makes for lunch must be agreed with parents in advance and parents are to be given the option of providing a packed lunch as a more affordable option.
· Charges made for additional hours and or services by providers over & above the 15 hours of Free Entitlement should be at a rate decided by the provider. Bills must be set out so that parents can easily recognise what hours they have accessed in relation to the Free Entitlement and how any fees relate to additional hours or services. It is not permitted to charge “top up” fees (the difference between what a provider would normally charge and the funding received from KCC to deliver the Free Entitlement) in relation to any free hours.
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The Free Entitlement: Information, Data & Administration
Providers must:
· Supply accurate data to KCC, including statutory requirements for information, data returns in relation to the DfE Early Years Census, the Headcount and the Single Funding Formula and in relation to arrangements and procedures for registration on Kent’s directory of providers, accounting periods, audit requirements and appeals. 
· Make copies of accounts relating to the Free Entitlement available to KCC administrators or auditors for this funding on request
· Comply with the requirements of the Data Protection Act 1988
· Have the appropriate public liability insurance with a recommended minimum indemnity limit of £5m for each and every claim, which must be prominently displayed at all times in the setting

Kent County Council will:
· Process funding claims in line with requirements, which will include holding information in an electronic format and may include comparison of data between settings for statistical purposes
· Pro-actively invite the views of providers about changes to this provider agreement – save for where this is required to be interpreted to ensure consistency of interpretation with new statutory provisions or government guidance, this agreement will not be changed without consultation with providers
· Signpost providers to new information about the Free Entitlement via the “Focus” which is sent from Early Years 3 times each year
· Respond to queries regarding claims and interpretation of the Code of Practice, offering information and guidance to assist providers
· Provide information, advice and, where necessary, brokerage to parents / carers via Kent Children & Families’ Information Service (CFIS), pro-actively advertising to parents who might otherwise have difficulty in taking advantage of the service
· Consult with and listen to parents / carers as part of the regular Childcare Sufficiency Assessment; encourage providers to consult with parents / carers
· Encourage providers to establish Parental Declarations with parents who use their setting, to commit to an agreed pattern of access to the Free Entitlement on a seasonal termly basis.
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The Free Entitlement: Quality
Providers must
· Offer good quality, wide ranging activities and experiences which will enable children to work towards the Early Learning Goals of the Early Years Foundation Stage (Childcare Act 2006) 
· Be inspected by OfSTED in accordance with OfSTED’s statutory powers. PVI providers must hold a copy of the setting’s registration certificate with OfSTED, or, for independent schools, a copy of written confirmation of registration with the DfE.
· Maintain appropriate record keeping systems covering curriculum planning, and noting children’s progress and development. Observation must be part of the daily routine and used to inform future activities and children’s development. Information from observation should be shared with parents / carers and fed into a record of transfer, which, only with the permission of parents / carers, should be used to supply information to a child’s next setting
· Ensure staff are appropriately qualified and have access to suitable training and development which will help them to develop their understanding and awareness of diversity, and the ability to respond to the particular needs and backgrounds of all children. There must be a designated person for child protection and that person must undertake child protection training approved by Kent Safeguarding Children’s Board every 2 years, and all other staff must undertake approved child protection training every 3 years. Suitable records of training should be maintained at the setting. 
· Comply with requirements for Criminal Records Bureau (CRB) checks and maintain appropriate records available for inspection at the setting.
· Co-operate with visits and or monitoring from KCC in line with KCC’s statutory duties
to provide support and advice in relation to standards which are in line with the principles within the Early Years Quality Improvement Support Programme. 
Kent County Council will:
· Support early years settings including childminders in providing all children with their entitlement to an uncompromisingly high quality of early education and care within an inspirational environment by providing advice, support and training for practitioners in Early Years
· Facilitate child protection training and support for setting staff
· Pay a quality premium as part of Single Funding Formula process (the Single Funding Formula is subject to regular review)
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The Free Entitlement: Equality of Opportunity

Providers must
· Promote equality of opportunity and ensure there is no discrimination. This will include enabling and supporting the inclusion of children with special educational needs and / or a disability in accordance with the requirements of the Disability Discrimination Act 1995 and the Special Educational Needs (SEN) and Disability Act 2001. 
· Have regard to the SEN Code of Practice and have a SEN policy which promotes inclusion and covers admissions.
· Appoint a settings-based SEN Co-ordinator (SENCo)

Kent County Council will:
· Ensure that its own duties under equality legislation are met in promoting equality for disabled children
· Work inclusively in a multi-agency way to plan, develop and resource provision to meet needs including delivery of AEN training and development opportunities
· Ensure that the Early Years SEN Helpline is maintained supporting planning for children on transition
The Free Entitlement: Working together in partnership

KCC shares with providers of early years provision a commitment to improving life chances for all children. To facilitate and support this, KCC will work in partnership with providers in all parts of the sector in order to achieve flexible, high quality provision which meets the needs of children and promotes parental choice, balancing this with supporting provider sustainability and a thriving market.

Providers receiving funding for the Free Entitlement will be deemed to have accepted this agreement as well as any other conditions specified by the Code of Practice. 

Withdrawal of funding for the Free Entitlement

Please see Appendix 1 – Withdrawal of Funding
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Appendix 1 - Withdrawal of Funding 
Scope
KCC registers private, voluntary and independent (PVI) sector providers on its Directory of Providers so that these providers may be funded to offer the Free Entitlement to eligible three and four year olds.

The Code of Practice and Provider Agreement identify a number of conditions that must be met by PVI providers in order to register with the KCC Directory and to receive funding to deliver the Free Entitlement. Any providers who do not meet these conditions, or who are subsequently found not to meet these conditions are ineligible to offer the Free Entitlement and de-registration from the directory and withdrawal of funding by Management Information Unit (MIU) will take place according to the process described here. 

It is anticipated that where “repeated” practice is indicated in the conditions below, targeted support would be offered to provision to enable them to avoid repeated issues. The duration of this period will be determined by KCC following discussion with the PVI provider. After an initial identification, appropriate support and advice would be provided. Where such advice is not taken up and a subsequent identification of repeated practice is made, a final warning should be issued, and additional support provided. A third identification would result in withdrawal of funding at the end of the accounting period during which the support was offered. 

The following set out timescales against a non-exhaustive list of triggers that may lead to withdrawal of funding

	Area of practice
	Criteria
	Action
	Timescale

	Lack of adequate safeguarding
	Safeguarding concerns that put children in the setting at risk notified to KCC children’s safeguarding service by any agency or person including but not limited to OfSTED, KCC staff or whistle-blowing by the provider’s staff.
	KCC children’s safeguarding service notifies MIU pending investigation. 
	MIU suspends payment of funds from the next payment cycle.

	Fraudulent practice
	Accounting practices that indicate deliberate fraud notified to MIU by any agency or person including but not limited to KCC staff or whistle-blowing by the provider’s staff.


	Financial audit and notification to MIU. Funds previously paid to be repaid to KCC.
	MIU suspends payment of funds from the next payment cycle and seeks repayment.

	Poor accounting practice
	Repetition of poor accounting practices notified to MIU by any agency or person including but not limited to KCC staff or whistle-blowing by the provider’s staff.
	Financial audit and notification to MIU.
	MIU suspends payment of funds from the next payment cycle.

	Lack of inclusion / breach of the DDA
	Three consecutive concerns that the setting does not provide adequately inclusive provision notified to MIU by any agency or person including but not limited to KCC staff or whistle-blowing by the provider’s staff.
	Notification to MIU
	MIU suspends payment of funds from the next payment cycle.
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	Area of practice
	Criteria
	Action
	Timescale

	Issues of poor quality early years education
	For PVI settings, a second consecutive OfSTED judgement of “Inadequate” provision and a notification by KCC staff to MIU that the setting was not considered to be engaging with KCC when receiving advice, support or training.

For accredited childminders, a second consecutive OfSTED judgement of “Inadequate” provision and a notification by the National Childminding Association (NCMA) to MIU accordingly.
	Notification to MIU
	MIU suspends payment of funds from the next payment cycle.

	Operation outside appropriate regulation including OfSTED certification
	Notification to MIU by KCC staff that the provider has been closed by or resigned from OfSTED

Notification to MIU that the provision is not that named on the OfSTED certificate (e.g. named person, group or company)

Notification to MIU that provision failed to submit the DfE Early Years Census to KCC by the deadline.

Notification to MIU that a committee-operated provision repeatedly did not act within their constitution or comply with charity law by any agency or person including but not limited to the Pre-School Learning Alliance (PLA)

Notification by NCMA to MIU that accredited childminders were removed from their network.
	Notification to MIU
	MIU suspends payment of funds from the next payment cycle.


Process

Notification should be made to MIU by email to eyfe@kent.gov.uk or by telephone (01622 694340 ) and indicate that funds withdrawal is proposed. If the proposal is subject to investigations this should be indicated.

MIU will respond with a confirmation email and suspend funds according to the timescales indicated in the criteria as above. 

MIU will inform CFIS, thereby ensuring that CFIS are providing accurate information to parents about where their children may access the Free Entitlement and also to offer a brokerage service for any families who require  this. 

MIU will accept headcount claims from providers who have accepted the transfer of eligible children and make a balancing payment for the weeks of the period involved. Such funds 
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would be transferred on a one-off basis only and would not be reimbursable for this period if the children were subsequently to transfer back to the original provision if reinstated.
Investigation Process

Investigation will be undertaken by the appropriate KCC team:

For examples, please see below:

	Nature of issue
	KCC team to investigate

	Child Protection concerns
	KCC Safeguarding Service

	Disability Discrimination
	Specialist Teaching Service / Special Needs Co-ordinator

	Financial Irregularities
	CFE Finance

	Operational and/or quality concerns
	Early Years and Childcare Service, Learning Group, CFE


Investigations will take place within a time frame determined by the complexity of the issue. 

It is anticipated that the majority of investigations would take less than one calendar month to complete.

Appeal Process

If a PVI provider is not satisfied with the reasons for removal from the directory they have the right of appeal in writing to:

Director of Learning, CFE, Sessions House, County Road, 

Maidstone, ME14 1XQ.

KCC undertakes that any appeal received will be considered by a KCC officer unconnected to the service who made the original decision. If an appeal is received the following procedure will be applied in all cases:

i) KCC receives an appeal and acknowledges receipt in writing within five working days, requesting evidence to support the appeal if this is not initially sent

ii) KCC investigates the appeal and writes to the appellant within 20 working days of the acknowledgement letter (or receipt of evidence if applicable) advising the outcome of the appeal. 

If the appeal raises complex issues that cannot be fully answered within 20 working days, KCC will keep the appellant informed of progress at four-weekly intervals until a full response can be sent.

· If a provider is not satisfied with the outcome of the appeal, they may make a complaint to the Local Government Ombudsman on 0845 602 1983 or via www.lgo.org.uk
· The appellant can complain about the manner in which the appeal was handled via KCC complaints procedure (but not about the outcome of the appeal).
Reinstatement

Should investigations subsequently show that funds should not have been withdrawn, reinstatement to the directory would take place. Payment would be paid retrospectively for the time when funds were suspended. 

This would cover the amount of funding that would have been paid relating to headcount figures only, and any additional payments to cover other costs would be at the discretion of the local authority.
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Should an appeal prove successful, reinstatement to the directory and payment of funds including a retrospective payment would take place as above.

If a PVI provider who has been removed from the directory wishes to reapply in the future they will be considered once:

· the reason for removal has been fully resolved (e.g. funds owing have been repaid including any additional fees for debt recovery)

· at least one year (three accounting periods) has passed since the PVI provider was removed from the directory 

· all the criteria for registration onto the directory are met

Glossary

	Term
	Description

	CFE
	Children, Families & Education

	CFIS
	Children & Families Information Service

	DCSF
	Department for Children, Schools & Families – now replaced by DfE

	DfE
	Department for Education

	DDA
	Disability Discrimination Act (2005)

	KCC
	Kent County Council

	KEYCS
	Kent Early Years & Childcare Service

	MIU
	Management Information Unit

	NCMA
	National Childminding Association

	OfSTED
	The Office for Standards in Education, Children’s Services & Skills

	PLA
	Pre-School Learning Alliance

	PVI
	private, voluntary and independent sector
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