Item 3c Paper 1


Schools Capital Group Paper 1 - for Schools Funding Forum

Landlord Tenant Split of Responsibilities

1. Introduction

The Schools Capital Group agreed to the establishment of a Working Group to revisit the landlord tenant split of responsibilities with a view to developing a fair and clearer arrangement. The Working Group has met twice to discuss and consider options for further consultation.

2. Working Group considerations

The view of the Group was that a detailed line by line revisit/review of the current split of responsibilities was not appropriate and would result in only a modified version of the existing arrangement with all of its complexities and uncertainty. The Group also discussed but were not supportive of a split of responsibilities on cost. Such a proposal would require regular review to keep up to date with prices and could become complex should the threshold figure differ for phase and size of school.

Subject to careful consideration about introduction the view of the Group was that the most appropriate way forward was to transfer all maintenance responsibilities to schools given that:

· whilst the process is slower than is wanted, the rollout of modernisation projects, PFI schemes, BSF, Special School Review and now the Primary Capital Programme is seeing the delivery of fit for purpose school buildings. 

· the DCSF have recognised this in reviewing devolved capital allocations and reducing the level of allocation for those schools with more that 80% of floor area modernised.

· In addition the level of funding retained centrally for major maintenance is insufficient to seriously tackle the maintenance backlog, this will only be addressed through the delivery of the major funding programmes identified in the first bullet point above.

The Group’s discussions focussed on how best this could be achieved having regard to: 

· the extensive maintenance backlog

· varying levels of backlog at individual schools

· the retention of professional property advice and support including such inspection/servicing arrangements to meet statutory and health and safety responsibilities

3. Proposals for introduction of devolution of all maintenance responsibilities to schools

In response to the consultation last year secondary schools had confirmed support for devolution of all maintenance responsibilities whilst primary schools had preferred the status quo.

Whilst the Working Group were not supportive of an immediate devolution of all maintenance responsibilities to all schools the general view was that this was the most appropriate direction of travel.  

It is therefore proposed that: 

· With effect from 2009-10 responsibility for all maintenance be devolved to secondary schools.

· With effect from 2010-11 responsibility for planned maintenance agreements is passed to secondary schools. Schools will be expected to arrange for the continuation of these servicing agreements, this will be available by buying back into the Kent Property Group Service. Those schools choosing not to do so will need to provide evidence that arrangements have been put in place to satisfy legislative and health and safety requirements

Consideration needs to be given to the funding arrangements associated with devolution of responsibilities

· Is funding devolved?

· How is it devolved?

Primary and Special Schools Further consideration is required over the devolution of responsibilities to primary and special schools, any part devolution will be complicated to administer. Whilst delegation to all schools would be preferable this is unlikely to be achievable at the current time given the backlog of maintenance and the resources of individual schools to deal with the condition and suitability of their building stock.

One option which would tie in with the revision of DFC allocations would be to link the devolution of maintenance responsibilities to the amount of modernised accommodation within each school. Those schools with 80% or more of their buildings classified as modernised would gain responsibility for all ongoing maintenance.

4. Recommendation

The Schools Funding Forum are asked to consider the recommendation that consultation takes place on the proposal that:

· With effect from 1 April 2009 responsibility for planned condition maintenance and day to day emergency work is devolved to all secondary schools.

· With effect from 1 April 2010 responsibility for planned maintenance agreements is devolved to all secondary schools – excluding Academies who have to pay themselves (Schools can buy back into the County Scheme, or demonstrate that they are carrying out this work to the correct standards) – the items included in this are:

· Five year electrical inspection and testing of premises

· Annual electrical Inspection and testing of mobile classrooms and kitchens

· Statutory inspection and testing of fire alarm systems

· Six monthly inspection and testing of emergency lighting

· Monthly inspection of lifts, fixed hoists and stairlifts

· Annual inspection and service of fixed gas heating appliances

· Annual testing of fume cupboards

· Intruder alarm – tenant – optional buy in

· Air Conditioning units – tenant – optional buy in.

NB: It is guaranteed that the funding allocated to secondary schools, for PMA’s, would cover the cost of the County Scheme, but no such guarantees can be given to schools use outside contractors.

It is also recommended that these arrangements are piloted during the next year, and then, if successful, indicative three-year budgets for 2011-2014, could be given

in line with revenue budgets.

