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	summary OF REPORT: The new BCM rules approved by the Forum were designed to be simple and free from areas of potential misinterpretation. The “black and white” nature of the new rules was intended to avoid the need for any form of appeals mechanism.
CFE finance staff have applied the new rules consistently and given robust advice to schools querying potential clawback situations. Two schools have not accepted the situation and have written to the Finance team to ‘appeal’.
The Forum is asked to support the recommendations made on these two cases and to confirm how it wishes such situations to be dealt with in future.




The Appendix summarises the case put forward by two schools. The LA view on the school’s claim is provided alongside. In both cases the LA decision to date has been to confirm that the clawback should take place and the Forum is asked to confirm that this decision is consistent with the rules, and that it should stand.
It would be helpful if the Forum would confirm how it wishes officers to deal with any similar situations in future. It is recommended that it is unnecessary for individual cases to be brought to the Forum given the black and white nature of the rules, and that there is no appeals mechanism. 

Schools that are dissatisfied for any reason have the option of pursuing the authority’s complaints procedure if they consider the authority is acting unreasonably, or is guilty of maladministration.
APPENDIX 1 
	School A

	BCM Limit £49,803     Amount in excess of 8% limit £20,930

	School Claim
	LA Comment

	A number of capital projects have been identified for 2010-11 and beyond by the governors including phased window replacements. Next phase requires a revenue contribution of 10% (VA school) of £6,683

A further £10,000 contribution was to be discussed at April 2010 meeting

School was not aware of requirement to submit claim to permit planned capital savings to be exempt from BCM limit.

School’s in-year monitoring did not show an expected balance in excess of BCM limit.

Rollover also includes £3,494 extended school/choice funding thought to be allowable to August 2010. Need high rollover to sustain teaching and support during dip in pupil numbers
	No costed asset management plan or phased spending plan has been evidenced, just a list for governors of future areas of possible spend. There is no evidenced unavoidable commitment.
The school’s year-end surplus was £38,500 higher than planned, and in-year monitoring did not identify potential excess balance. Even after clawback the rollover is £17,500 more than planned. Capital spending of the level now indicated could be afforded from higher than anticipated balances.

Difficult to understand how any school could have overlooked high profile and repeated publication of BCM changes. 

	
	Recommendation

Clawback of £20,930 to be confirmed

	School B

	BCM Limit £101,653   Amount in excess of 8% limit £19,967

	School Claim
	LA Comment

	All key staff – headteacher, deputy and finance officer - were new to post and inexperience led to failure to reflect in the in-year monitoring the higher than planned year-end balance, resulting from a decision to reduce staff from September 2009.

Had the school known its balance would be so high, an additional teacher would have been employed. Restitution of the clawback would enable a teacher appointment to be made and smaller classes.
	H/T in post since September 2008 and deputy since April 2009. Bursar change in September 2009.

School income increased by £50,000 compared to budget; spending increased by £16,000. Teacher staffing expenditure did not reduce significantly. As a result balance rose £34k above forecast.

School’s latest 3 year plan shows rising roll and makes provision for employment of extra teacher. Forecast balances still remain high throughout 3 year period – 8%,8%,6%

	
	Recommendation

Clawback of £19,967 to be confirmed
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