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Following concerns expressed at the last meeting of the Forum this report has been prepared to set out the position on school staff undertaking minibus driving, including the legal position and the costs involved in meeting statutory and insurance requirements.

1. 
Background and Legal Position

1.1 
At the last meeting questions were raised about the costs of qualifying to drive school minibuses, and the restrictions that appeared to apply to accessing training. The issue has also been raised separately by the County Officer for School Sport and Physical Education. This report sets out the current position.
1.2    Regulations changed in 1996 following a fatal minibus accident on the M4 involving school children. Not only was the law changed affecting driving licences, but Health and Safety standards were also strengthened affecting what was judged “reasonable care”

1.3    Drivers passing their ‘car test’ before 31 December 1996 (hereafter referred to as “pre-1997 drivers”) are legally entitled to drive a minibus; their licence includes category D1 – licence to drive a minibus. After that date drivers have to take an additional test to obtain category D1 to drive a minibus. There are some situations where this additional test is not required (see appendix) but this will not normally apply to school situations. 

1.4    Most schools pay for the KCC insurance package which includes vehicle insurance. KCC’s insurers require compliance with all regulations imposed by any competent authority in order to prevent or minimise accident, injury, loss or damage. No doubt all other insurers have similar clauses relating to their expectations of employers of minibus drivers.

1.5    There are therefore two sets of requirements:

· Legal qualification to drive a minibus (Driving Standards Agency (DSA) D1 licence category)

· Meeting the insurance requirements (to satisfy insurers that the employer is exercising adequately the duty of care)

These are explored below

2.
Driving Licence
2.1 Drivers that do not meet the pre-1997 test date criterion and therefore do not have the automatic D1 licence, but wish to take the D1 test to enable them to drive the school minibus, or one on hire to the school, have to: 

· Pass a medical examination

· Pass a theory test

· Pass a hazard test

· Pass a practical test (inevitably requiring some specific  training)

2.2 Full details of costs are in the Appendix, but in summary they amount to a minimum of £250, comprising the various fixed DSA charges and a doctor’s medical fee. On top of this minimum amount, additional costs arise from tuition. Just like a car test, the amount of tuition required is highly variable and dependent on the individual. As well as hourly tuition fees, an additional cost applies if a vehicle is ‘hired’ in which to take the test. The tuition element is reported as averaging 20 hours, but could be much less, or more. The in-house rate for tuition is £35 per hour, less if a suitable vehicle is supplied.

2.3 It is this cost which would appear to be giving rise to the major concerns, as 20 hours’ tuition could amount to £700 and taken together with the other standard elements, brings the overall costs of getting a licence to around £1,000. Clearly the total can amount to more or less than this ‘average’.

2.4 As stated in 1.3 above, pre-1997 drivers (that passed a car test before 1997) will have a licence that includes driving a minibus and no additional licence related costs arise. However, see section below on insurance requirements.

3.
Approved Driver Status (for Insurance purposes)

3.1 The legal entitlement to drive does not offer sufficient assurance that a driver is safe. For the purposes of driving a minibus in the name of the authority our insurers seek compliance with all regulations imposed by any competent authority. The KCC Minibus Safety Code of Good Practice is accepted as the appropriate regulations. The KCC code states that "Before being allowed to carry passengers the driver must be familiar with the vehicle and must have taken an extensive test drive in traffic. Drivers must have received recognised training and assessment. Since September 1996 all KCC minibus drivers have had to complete an approved training and assessment course". It is the responsibility of managers (headteachers) to ensure drivers have received appropriate training.
3.2 KCC’s Road Safety Team provides a one day training and assessment course which fulfils this requirement. At the end of the one day, drivers normally become “Approved” (the assessment report provided to the person’s manager could identify areas of serious concern requiring further training). The cost is around £100 but can be lower depending on group sizes. This is currently only provided to drivers who have a licence that pre-dates the 1997 legal change, because they will probably have no experience of driving a minibus and this ensures they have received training specific to minibuses. 

3.3 The KCC Road Safety one day course is not compulsory. Schools may consider alternative providers, but should seek KCC Road Safety’s confirmation that alternatives meet the minimum requirements to gain Kent Approved Driver status in order to satisfy insurers.  

3.4 This particular Road Safety one day course is not offered to post 1997 drivers who will need to undertake more extensive minibus training in order to pass the DSA D1 test before being legally able to drive a minibus. KCC’s commercial services unit offers specific training leading to the D1 test. The training options include with or without an appropriate vehicle, weekdays and weekends, and dawn to dusk appointments. The charges are hourly-based so cost will vary with the individual. The service has a well above average first time pass rate. Being an in-house service schools will have the assurance that all aspects of safety particular to the transport of young people have been covered.

3.5 Schools (and their staff) may choose any other provider of training for the D1 test. By taking and passing the statutory D1 test, drivers are deemed to have received appropriate training and are automatically “Approved” for KCC insurance purposes for an initial three year period.

3.6 To keep the “approved driver” status current, a one hour refresher course is required every three years. This applies to all drivers, both pre and post 1997. 

4. Choices

4.1 Sometimes the options offered by KCC appear to be mandatory with schools having no choice. This section aims to set out where there are choices available to schools.

· Insurance – alternative vehicle insurance may be obtained for the school’s minibus. KCC would still require schools to obtain “Approved Driver Status” regardless of insurer for all its drivers

· All minibus drivers, regardless of the date they obtained their D1 licence must have approved driver status for the school to be judged as having taken all reasonable steps to be covered by  insurance (not just vehicle insurance but also other areas of liability), and to fulfil its obligations as corporate parent.

· Recognised Training and Assessment – KCC’s Road Safety’s one day course meets insurer’s requirements.  Other providers of training and assessment may be used, but KCC’s Road Safety Unit will have to approve any other training provider’s arrangements in order to obtain “Approved Driver Status” for pre-1997 drivers. 

· For pre-D1 test training KCC offers a high quality flexible course. Other providers of training may be used (eg MIDAS) to bring post-1997 drivers up to the standard needed to pass the DSA D1 test. Passing this test fulfils the “approved driver” status requirements.

5.

Conclusions 

5.1 
It is absolutely imperative that schools are fully aware of their responsibilities to take all reasonable steps to safeguard their pupils.  KCC has set up arrangements through its insurers, and through the training it offers, that provide the assurance they need. 

5.2 There are alternative providers of insurance, and of minibus driver training which may be used. Kent’s Approved Driver Scheme provides a framework for protecting pupils and schools. Schools may make alternative arrangements but must ensure all drivers reach “approved driver” standards. Schools that employ drivers that do not meet Kent’s requirements could, in the event of a tragedy, risk legal action and costs that could in extremis fall on the individual members of the governing body (had they not acted “in good faith”).

5.3 The overall potential cost to a school of bringing a member of staff up to the required standard varies from around £100 to over £1,000. Schools that choose to build up a bank of potential drivers could therefore face significant costs. These are, however, largely non-recurring. In many cases the activities for which the minibus is used are chargeable, or attract additional income streams.

APPENDIX

Table of Costs

	Pre-1997 Drivers


	
	Typical cost

	KCC Road Safety One day training and assessment
	To meet “Approved Driver Status” requirement
	£100

	KCC Road Safety One hour re-assessment  every three years
	To renew Approved Driver status
	£35

	Post 1997 Drivers
	
	

	Medical
	If designated GPs are used, otherwise may be £100 + renewable every 5 years
	£50

	DSA Theory test
	
	£35

	DSA Hazard test
	
	£15

	DSA D1 licence
	Charge for provisional licence and  full update, subsequent 5 year renewal £29 
	£44

	Practical lessons to prepare for DSA D1 test
	£35 per hour with KCC transport training – less if test-suitable minibus provided. Typical cost based on average of 20 hours tuition
	£700

	D1 DSA Test
	
	£115

	Minibus hire for test 
	Only if needed - Many school buses not suitable
	£35

	KCC Road Safety One hour re-assessment  every three years
	To renew Approved Driver status
	£35


When is D1 not required?

A car licence driver may drive a minibus without the D1 category only if :-

· The vehicle is not used for hire or reward, is used by a non-commercial body and only for social purposes [some ‘voluntary out of school’ activities might come under this definition, but drivers would still need to be “Approved Drivers”]

· Driver is a volunteer and not paid [clearly does not apply to school staff undertaking contractual duties (which be deemed to include extra-curricular activities)]

· Driver must be over 21 and have had a licence for 2 years

· Minibus weight must be below 3.5 tonnes or 4.25 if equipped with tail-lift or other specialist equipment [most minibuses exceed this]

Very few school situations would meet these criteria. Seek advice before relying on this exemption.

