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1. This paper provides briefing on the White Paper.  The Main Overall Strands section provides bullet points of the main items contained in the paper followed by the White Paper’s main implications for governing bodies and governors.  The other main sections of the White Paper are then covered, with issues to consider on each section. 

Background

2. The Secretary of State for Education and Skills launched the Education White Paper – Higher Standards, Better Schools for All in the House of Commons on 25 October 2005.  

3. Much of what is in the White Paper follows on from existing policies, in particular, the Five Year Strategy published in 2004 and the Labour Party Manifesto.  The White Paper takes these strategies and moves them forward.

Main Overall Strands
· Self-governing Trust Schools – every school to be given the opportunity to acquire a Trust – which could appoint the majority of the governing body.

· Governing Bodies – new statutory duty to have regard to the views of parents.

· Academies – to remain at the heart of the new programme.

· Independent Schools – to simplify the rules to allow them to become state schools.

· Schools Commissioner – to promote Trust schools, diversity of choice and champion parents’ interests.

· Parents to  receive termly information on the progress of their children.

· All new schools will be either: Trust Schools, Academies, Foundation Schools or Voluntary Aided schools.

· School Transport – extend right to free school transport for the most disadvantaged children to their three nearest secondary schools when more than 2 miles and no more than six miles from their home.

· Banding – make it easier for schools to introduce banding into their admission policies.

· Parent Councils – to allow parents a voice on school issues, school meals, uniform and discipline.

·  Encourage all schools to have one; will be compulsory in Trust Schools.

· Ofsted – new statutory duty to investigate where parents have legitimate concerns. 

· Parents able to set up new schools.

· One-to-One tuition in English and Maths for most underperforming pupils.

· Gifted and Talented Pupils – more opportunities to be provided.

· Schools in Special Measures – where no improvement within 12 months a competition for new – providers will be held.

· Expansion of Schools good schools to expand or federate more easily.

· Specialist Schools – the best to be able to acquire more specialisms.

· Ofsted – to consult about lighter touch inspections for high performing schools.

· Discipline – Acceptance of the Steer Group’s Report 

· Clear legal right for teachers to discipline pupils;

· Extension of parenting orders so that schools can use them to make parents take responsibility for their children’s bad behaviour in schools

· Excluded Pupils: 

· Parents responsible for first five days and could be fined if pupils found to be unsupervised;

· Headteachers to collaborate to use powers and funding collectively to develop on or off site provision for suspensions longer than five days;

· Local authorities will have a duty to provide permanently excluded pupils with full-time education after the sixth day of an exclusion (currently the sixteenth day).

· Local Authorities – commissioners not providers:

· Will have a new duty to promote choice, diversity and fair access to school places.

· Will have more power to act decisively where schools are failing and underperforming.

· School Organisation Committees to be abolished.

Implications for Governors

4. There is one statutory implication which is the new duty to have regard to the views of parents. 

5. DfES will also be promoting training for governors and in particular the White Paper says that: 

“We will increasingly expect all new governors to take up induction training and all schools to make this a priority when making decisions about training and budgets.”

6. The proposed “self-governing trust schools” also have potentially profound implications for the make-up of governing bodies.   This is clearly a follow-up to the Five-Year Plan and the foundation status consultation, in particular in relation to the adoption of foundation bodies.  NGC, like many respondents to that consultation, expressed concern at the proposal that schools could adopt foundation bodies which could be given the ability to appoint the majority of the governing bodies.  When the DfES published  its response to the foundation status consultation  it deferred implementation of the foundation body proposal for further consideration.  The proposals for self-governing trust schools appear to be the result of that further consideration.

7. The White Paper says that Trusts will:

“harness the external support and a success culture, bringing innovative and stronger leadership to the school, improving standards and extending choice.  We will encourage all primary and secondary schools to be self-governing and acquire a Trust.”

8. As with the earlier consultation on foundation bodies there is little evidence provided to substantiate the comments that Trusts will provide stronger leadership and are better able to drive up standards than schools without such bodies. 

Key Areas and Issues for Consideration

Statutory Duty on Governing Bodies to have regard to the views of Parents.

9. The Government will put forward legislation to make this a legal requirement.  They will not prescribe how governing bodies must do this.

10. Governing bodies will be encouraged to set up Parent Councils to give parents a voice in school decisions.  These will only be compulsory in Trust Schools where the Trust appoints the majority of the governing body.


Issues to Consider

11. Governing bodies should already be taking account of the views of parents, as well as pupils and other stakeholders.  The White Paper is simply entrenching this in legislation.

12. Is a Parent Council the most appropriate way to seek views?  If you do set up a Parent Council you will need to ensure that its remit and that of the governing body are clearly delineated.  Ensure that the Council has clear Terms of Reference.

13. Governing bodies will need to ensure that they keep clear records of what measures they have taken in respect of this duty.  Ofsted have already made clear that they would be looking for this evidence within the self-evaluation form.  

Training for Governors

14. The White Paper sets out an expectation that all new governors will take up induction training and that money will be set aside by schools for this purpose.


Issues to Consider

15. NGC considers that induction training for new governors should be mandatory.  Governors are notoriously loath to spend money from the school budget on their own training.  It is important that all governing bodies recognise that new governors and experienced governors do need training to carry out their varied responsibilities and set aside appropriate funds in the budget to do so.

Self-Governing Trust Schools

16. Trust schools would become their own admissions authority, employ their own staff and own the school assets. By definition they would also have a Trust. The Trust would also have the right to appoint the majority of the governing body.

17. It will be for the governing body of the existing school to decide whether it wishes to become a Trust School.   Before publishing formal proposals the governing body will need to consult with parents to ensure they support the proposal to become a Trust school and the particular Trust the school wishes to adopt.

18. Trusts which hold land and appoint Governors must be charities and will be regulated by the Charity Commission.  Any income received or generated must be used for its charitable purposes and they will not be able to receive income from the schools’ budget.  They will also have a duty to promote community cohesion and good race relations. 

19. The governing body of an existing primary or secondary school can determine to create its own Trust or link its school with an existing Trust.  Schools without a religious character would be able to acquire a faith based Trust.  

20. The governing body of a Trust school must have a minimum of 11 members.  It will be for the Trust to decide whether it wishes to appoint the majority of the members of the governing body, but if it does so there must still be elected representation from the parent body, the school workforce, the local authority and the local community.  Where a Trust appoints the majority of the governing body it must also establish a Parents’ Council to ensure that Parents have a strong voice in the way the school is run.

21. Trusts could also apply to the Secretary of State for flexibility over the curriculum or pay and conditions, where they could demonstrate that these will raise standards.  All schools supported by a Trust would be granted the same flexibilities.

22. Trust status will not initially be available to special schools.  

Foundation Status

23. Foundation schools are their own admission authority, employ their own staff and own the school’s assets.  While foundation schools can acquire foundation bodies, these are not currently empowered to appoint a majority of the governing body. 

24. Regulations already allow secondary schools to acquire foundation status through a fast-track procedure.  The consultation on the fast-track for primary foundation status closed on 8 November 2005.  The White Paper announced that primary schools would be given this option.


Issues to Consider   (Self-Governing Trust Schools – Foundation Schools)

25. Governing bodies of existing community and voluntary controlled schools will need to be clear about the additional responsibilities that becoming a Foundation or a Trust School will bring.

26. While it is true that voluntary aided, voluntary controlled and some foundation schools already have Trusts which are very supportive, no real evidence has been provided by the Government that schools with Trusts are more effective that schools without.  It is also the case that very many existing Trusts have long-standing connections with schools and the communities in which they sit.  Under the proposals for Trust Schools it will be possible to adopt a Trust with no connection with the local community.

Schools Commissioner

27. The Government proposes to establish an Office of the Schools Commissioner.  This will be a national champion to promote the spread of Trust Schools and to work with potential Trusts.    The Commissioner would also have a key role in supporting the changes in the way new schools are commissioned by local authorities.  The Commissioner will have the power to challenge local authorities which are not deemed to be carrying out their new duties effectively, for example in relation to school expansion.  The Commissioner will take responsibility for monitoring parental satisfaction and raising school standards and will publish an Annual Report.

28. Although the Commissioner’s Office will not itself have powers of intervention it will be responsible for advising the Secretary of State where progress is deemed unsatisfactory or if a local authority fails in its extended duties.

Issues to Consider

29. The Office of the Commissioner’s role is to promote and support Trust Schools.  It is likely to impact directly on governing bodies only where they are considering Trust Status.  

New Schools, Expansion of Existing Schools and Federated Schools

New Schools

30. All new schools will be the subject of competition.  New schools will have to be: foundation, voluntary aided, Trust Schools or Academies.   No new community schools will be opened.

31. Parents will be given more opportunities to express their views and trigger action to have new schools opened or existing provision changed.  Parents will have the right to ask for new schools to:

· improve the standards of provision;

· meet lack of faith provision;

· tackle entrenched inequalities; or

· promote innovative teaching methods.

32. Local authorities will be under a duty to be responsive to parents’ interests.  Where requests for new school provision “have support” LAs will be expected to provide appropriate resources to enable parents to develop their proposals.  It will be for the LA to decide whether a new school or changes to existing provision is the most appropriate way to meet  parental demands.  Parents will have the right to appeal to the Schools Adjudicator if the LA rejects their proposal.

33. It is expected that most new schools will be funded from existing capital funds; however, DfES will also set up a dedicated capital fund.  Local authorities will be expected to provide sites for new schools.

34. Local authorities will be expected to manage any surplus places that result from the establishment of new schools or the expansion of existing schools.

Expansion of Existing Schools

35. This is a not new, DfES consulted on this in 2004.  The presumption is that proposals by “popular and successful” schools to expand should be approved.  There is, however, recognition in the White Paper that expansion is not appropriate, or even possible for all schools.  In those cases the Government is recommending that schools should form joint ventures or merge.

Federated Schools
36. Schools already have the ability to form “hard” federations where more than one school shares the same governing body.  At present there are limited numbers of schools federated in this way.

37. Schools do not, however, have to share governing bodies to enter into partnerships and collaborate.  Education Improvement Partnerships already exist to promote better collaboration.  All secondary schools are expected to form or join partnerships by 2007 in order to cooperate on attendance and behaviour issues and also in relation to sharing “hard to place” pupils.

Issues to Consider – New Schools, Expanded Schools, Federated Schools 

38. The White Paper says that parents will have the right to request provision of a new school and that the LA must provide resources to work through a proposal, where the request has support.  It is not clear at this stage what this will mean in practice.  For governing bodies the main implications will be the impact that any proposed new schools have on existing provision in an area.  Governing bodies will also need to ensure that they are engaging with their own parents to ensure that the provision is meeting local needs.

39. It will be for governing bodies to decide whether they wish to publish proposals to expand their schools.   Clearly this will be an individual decision for each governing body and  it will need to ensure that  it has consulted widely and considered all the implications before  it publishes any proposals.

40. There are currently  relatively few federated schools with shared governing bodies.  Governing bodies considering this option would be well advised to seek information from those schools that have gone down this path.  For some schools it has clearly been a success; however, it will not be appropriate for all schools.  Governing bodies will need to be sure that they can effectively carry out their functions across more than one school.

Ofsted – Failing Schools

41. The new inspection regime is already in place and schools will be inspected every three years instead of every six.  Ofsted will grade schools as: outstanding, good, satisfactory and inadequate; and schools will not be   judged satisfactory if any aspect of provision is unsatisfactory.  Schools deemed to be inadequate will receive either an Improvement Notice or be placed in Special Measures.  

42. Ofsted will be consulting about further changes to the inspection cycle which could see high-performing schools receiving “minimal” inspections and under-performing schools being inspected more frequently.

43. It is proposed to put tighter measures in place to deal with those schools categorised as inadequate by providing local authorities with greater powers to intervene. In particular, local authorities will have a duty placed on them to consider the full range of their intervention powers as soon as an adverse Ofsted report is received; and

44. On receipt of an adverse Ofsted report, local authorities will be expected to consider:

· appointment of additional governors;

· replacement of the governing body with an Interim Executive Board;

· the immediate change of the headteacher and or other members of the school management team;

· suspension of the school’s delegated budget;

· appointing a partner to help the weak school;

· Immediate closure of the school and a competition to open a new school.

45. Local authorities will be given a new power to require a school failing or at risk of failing to join a federation or other collaborative arrangements. Local authorities can already issue warning notices to schools at which  there are concerns about performance or the management: the intention is to make this easier and less bureaucratic.

46. Schools in Special Measures will only be given one year to demonstrate that they are making progress.  If during that year progress is not deemed sufficient then the White Paper presumes that the school will be closed and a replacement school or an Academy opened on the same site.  Likewise if a school is given an Improvement Notice and does not make sufficient progress within one year then it will be placed in special measures.     

Issues to Consider

47. The key issue for governing bodies is to ensure that they are fully aware of what is happening in their schools and take appropriate advice and assistance where performance is not as effective as it could be.  However, if schools are deemed to be inadequate, then the governing body needs to be aware that the local authority could remove them or appoint additional governors.  

48. It is not clear at this stage how “progress” will be defined; that is, what schools will have to achieve in order not to be closed.  There is no doubt, however, that a one year timetable is challenging,  given that schools could spend almost half of that appointing a new head if that was deemed appropriate.  

Admission Arrangements

49. Three steps will be taken in an effort to further improve parents’ ability to choose a school for their child:

· Provision of better information;

· Extend the rights to free school transport;

· Allow schools to amend their admission arrangements to offer places across a wider area.

Parental Choice Advisers

50. Better information will be made available online through the DfES website and via school produced information, e.g. the School Profile. In addition, in order that those parents who do not have access to the internet or require help to understand what is on offer, local authorities will have to provide “Choice Advisers”.  £12m will be provided by Government in order to help local authorities ensure they have the advisers in place by 2008.  

School Transport 

51. The scope of free transport will be widened so that the most disadvantaged pupils (those eligible for free school meals or in receipt of maximum Working Tax Credit) will be eligible for transport to the three secondary schools nearest to their home providing that these are over 2 miles and under 6 miles away.  In London the eligibility for free bus travel will be extended to those up to the age of 18 from September 2006.

52. As well as improving choice for parents, the White Paper suggests that this will have environmental benefits by reducing the “school run”.   It is intended to run pilot projects to test the impact of these projects.  Such pilots may allow for a charging regime for better-off families.

53. Local authorities will have to consider all transport options as part of their new duty to support choice and diversity.

Admission Criteria

54. Specialist schools will continue to be able to offer 10% of their places on the basis of aptitude.  The Government will also make it easier for schools to introduce banding.  This is where places are offered on the basis of either the range of the ability of the applicants or using a national ability range to achieve an all ability intake.  

55. Proposals for all new schools will need to set out clearly their proposed admission arrangements and how these will promote choice, community cohesion and social integration.

Issues to Consider

56. Where the governing body is the admission authority (voluntary aided, foundation, and the new Trust Schools) it will be for them to decide whether to seek to amend their admission arrangements to enable admission by aptitude (only allowed in certain circumstances) or banding.  Clearly, if the Government’s proposals come to fruition then all schools will fall into one of the above categories and all governing bodies will be admission authorities.

57. It is important that all parents have equal access to, and an understanding of, the information about school admissions.  It will be helpful to have more detail about how “choice advisers” will reach their target audience.  The requirement of the Annual Parents’ Meeting has now been abolished, but governing bodies will be aware of the challenges they faced in trying to encourage parents to attend.  It is not clear whether the money being made available for choice advisers is to meet salary costs or the other costs that will undoubtedly be involved in engaging parents.

58. Banding has its supporters and its opponents.  Supporters take the view that it provides genuinely all ability schools with pupils from a mix of backgrounds. Opponents believe that because admission is based on ability it is another form of selection and can have a negative impact on those pupils assessed as being in the lowest ability range.  

59. The White Paper is about parents and providing them with “real” choice and banding may provide access to schools to which the most disadvantaged pupils would not gain admission  under catchment area/distance rules.  However, any change to admission rules will mean that some children who would formerly have been admitted to the school will no longer get a place.  Governing bodies will need to consider carefully the impact that any changes to their admissions arrangements will have.

60. The extension to free transport is targeted at secondary school pupils only. On the face of it increasing the number of pupils travelling further to school by offering free transport does not sit easily with other policies of encouraging pupils to walk to school.  However, if more pupils travel by bus it would potentially cut down the “school run” traffic, particularly if the buses were also available on a charged basis to those not eligible to travel free.  It will be interesting to see the results of any pilot studies.

61. Changes to admission arrangements to enable pupils from a wider area to apply to the school and providing greater access to free transport will have little impact in rural areas, where schools are greater distances apart.  

Teaching and Learning

62. The emphasis remains on personalised learning.  Specific reference is made to pupils needing additional help to reach national standards in English and Maths and gifted and talented pupils who need further challenges.   However, the White Paper also makes clear that whole class teaching is still vital.  

63. The Government has identified Key Stage 3 pupils as a priority.  As part of the Dedicated Schools Budget they will invest £335m to enable secondary schools to provide small group tuition.  The funding will be particularly targeted at those authorities with the largest number of under-achieving pupils and areas of deprivation.  Local authorities will be expected to review their local funding formulas to ensure the funding is directed to schools with the most challenging circumstances.  There will be further announcements later this year about this funding.

64. Best practice guidance on the most effective teaching and learning strategies will be made available.  In addition, schools will be given access to trained expert leading teachers.

65. It will be for individual schools to decide what additional support they need to provide for their pupils, however School Improvement Partners and Ofsted will monitor how each school is delivering to the most challenged and the most gifted pupils.

66. Where they do not already employ such methods schools will be encouraged to use grouping and setting.

SEN Pupils and Schools

67. The Government will encourage more collaboration between existing special and mainstream schools and through BSF encourage co-location to foster such collaboration.  In addition, it is aimed that a further 50 SEN specialist schools will be designated over the next two years.  Special schools will also be able to apply to have a curriculum specialism.  More effective measures for monitoring the progress of SEN pupils will be promoted.

Gifted and Talented

68. Schools will need to give specific consideration to the needs of gifted and talented pupils.  All secondary schools will need to make these programmes a priority at Key Stage 3.  There is an intention to develop a national register of gifted and talented pupils.  The National Academy for Gifted and Talented Youth is to develop non-residential summer schools alongside its existing residential schools.

Issues to Consider

69. Very many schools already use personalised learning.  It is not clear whether the money the Government will devote to targeted small group teaching/one-to-one tuition is new money or not.

70. Governing bodies are not currently required to have policies on gifted and talented pupils, although they may do so if they want.  It is clear from the White Paper that there will be a renewed focus on this group of pupils and governing bodies, if they do not already have a policy will probably need to consider putting one in place.  Whether or not a formal policy is prepared governors will clearly need to have appropriate mechanism in place to monitor the teaching/learning and outcomes for gifted and talented pupils.

The School Workforce

71. The new professional standards for teachers will set out what can be expected of teachers at every stage of their career.  In particular, all teachers will be encouraged to join their relevant subject association and to keep their knowledge up to date through CPD.  Performance Management will be used to ensure that teachers who have the most impact  on pupils’ progress receive the highest rewards.  

72. The Teach First initiative is to be extended outside London to five further cities.

73. The Training and Development Agency (formerly the TTA) is to be designated the modernisation agency for the school workforce.  Their remit will be to ensure that there is an appropriate programme in place to support schools.  This structure will include training and development and professional advice on deployment and other staffing issues.  

74. Seeking fairer rewards for support staff is a clear intention of the next phase of modernising the workforce.  The intention is to introduce a more standardised approach to grading, job descriptions, contracts, appraisal and training and development.

75. Schools will be enabled to bring in expertise from a wider professional field such as human resources, estates management or finance to contribute to the strategic and operational leadership of the school.  

Issues to Consider

76. The contracts, pay and appraisal of support staff currently differ widely across the country.  Support staff in neighbouring authorities can be paid at markedly different levels for the same role.  If workforce reform is going to be truly successful then these issues need to be addressed.  

Local Authorities

77. The Government’s vision is that local authorities will become commissioners rather than providers of education.  They will be placed under the specific new duty to “promote choice, diversity and fair access”.  Within this role local authorities will have to:

· ensure they have consulted and taken account of parental views on the provision of extended services;

· respond to parental demands for new schools and provide support for parents to develop their own proposals.

78. Local authorities will remain responsible for ensuring that there are sufficient school places available.  All new schools (primary and secondary) will need to be the subject of competition.  

79. The School Organisation Committee (SOC) is to be abolished.  It is the Government’s view that the SOC represents existing schools and providers and is simply an extra layer of bureaucracy.   The powers to determine proposals will, therefore, be given to the local authority with the right to appeal to the School Adjudicator.  The new School Commissioner will have the power to advise the Secretary of State to intervene where s/he feels that local authorities are not fulfilling their duty to promote choice and diversity.

Issues to Consider

80. If community and voluntary controlled schools do not choose to become foundation or Trust Schools then local authorities will remain providers of education not just commissioners.

81. Local authorities could experience difficulty in long-term planning when schools are able to expand if they so wish.  

82. The argument for the removal of the SOC is that it represents existing schools and providers and, therefore, “gives bias in favour of the status quo”.  This representative group of local schools and providers is to be replaced by a single entity, the local authority.  It is not clear how this will improve decision making.

Parents

83. The White Paper sets out various ways in which parents can influence schools:

· The power to request (and potentially establish) new schools.

· The power to request Ofsted to investigate schools.

· A duty on governing bodies to have regard to the views of parents.

· Choice Advisers – to be provided by local authorities to advise parents on school admissions/choice.

84. The power in respect of new school provision is covered in paragraphs 30-33 & 38

85. Ofsted will be given a new power to investigate, require a school to call a meeting with parents to discuss their complaints and possible instigate an immediate inspection as a result of parental complaints.  Before approaching Ofsted parents will need to have exhausted all local complaints procedures.  

86. The Government will encourage all schools to set up Parents’ Councils.  Pilot projects suggest that informal and flexible arrangements work best in getting parents involved.   It suggests that Parents’ Councils can be an effective way to consult about school uniform issues, school food and sex and relationships education. 

Issues to Consider

87. The White Paper gives emphasis to providing more choice for parents; however, it will still be for individual admission authorities to determine their admission criteria.  

88. More detail will be required about how parents can request new school provision and what level of support a request would need to be deemed acceptable.  Likewise, clarification will be needed as to under what circumstances parents can seek Ofsted intervention.

89. All effective governing bodies and schools are already working to consult and take account of the views of their parents.  

Behaviour

90. Just prior to the publication of the White Paper, the Steer Group on Behaviour and Discipline reported  its recommendations.  The Government has accepted  its recommendations and most of these are included in the White Paper. These are:

· Legislative right to search pupils for weapons;

· Encourage schools to form partnerships to improve behaviour and reduce persistent truancy;

· Introduce a clear unambiguous right for teachers to discipline pupils;

· Parenting contracts can be use earlier to tackle poor behaviour before exclusions occur;

· Extend parenting orders so that schools can use them to make parents take responsibility for their children’s bad behaviour. 

· Parents to be responsible for pupils in the first five days of exclusion;

· Statutory reintegration interviews with parents following any exclusion from primary or special schools or after five days from a secondary school;

· Local authorities will be required to provide full time education from the sixth day after a permanent exclusion (currently after sixteen days);

· Exclusion Panels:

· will have to accept the judgement of headteachers and governors where it is clear that the pupil has committed the offence;

· should be made up of a headteacher and governor from the same phase of education as the excluding school;

· will have clerks and chairs who have received mandatory training.

PAGE  
National Governors’ Council
Page 2 of 14
8 November 2005


