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Dear Christine,

Re: Section 5 Inspection Framework for Safeguarding in Schools

I am writing to provide what I hope will be perceived as constructive feedback on the implementation of the new inspection framework in schools regarding safeguards for children. Kent County Council takes its safeguarding responsibilities very seriously and we welcome the increased rigour of safeguarding arrangements across the entire children’s workforce. However, it is evident that the inspection framework introduced in September 2009, that positively reinforces the statutory duties placed on schools and local authorities under section 175 of the Education Act 2002, has created additional and in some cases unnecessary anxiety and confusion for schools.

Feedback from Headteachers and Safeguarding Advisors within the Authority have identified a number of concerns that indicate inconsistent application of what is required and expected of schools during Ofsted inspections. I appreciate that with any new regime a period of transition will inevitably present challenges and Ofsted have recognised this by amending the Briefing for section 5 inspectors on safeguarding children three times since implementation in September, the most recent being published in January 2010. However, inconsistencies are still apparent and I would like to highlight a number of key issues that have been identified in Kent Schools. I will raise these as general concerns but specific detail of cases can be provided should this would be helpful.

The most common issue of contention relates to the Single Central Record (SCR) and the degree of evidence being requested by inspectors that can demonstrate compliance. There appears to be confusion with inspectors asking to see evidence of actual CRB enhanced disclosures on all staff. This conflicts with CRB regulations (and Ofsted’s own procedures for CRB record retention) that clearly state CRB disclosures should be destroyed by employers after 6 months. It is also clearly referenced in DCSF guidance that staff employed prior to 2002 were not required to undertake a CRB check, unless subsequently changing jobs. There are examples of inspectors threatening schools with an inadequate judgement on the basis of no checks being in place in these circumstances and it has required the intervention of the Local Authority to challenge this during inspections. The third area of confusion relating to the SCR relates to visiting professionals to schools. DCSF Guidance is very clear that LA staff do not need to evidence CRB checks, but do need to show ID and sign-in when visiting a school. There are examples where Ofsted Inspectors have criticised schools for allowing Education Welfare Officers or Education Psychologists on site without seeing evidence of the individual’s CRB disclosure. Schools have been so confused by Ofsted’s inconsistent application of the vetting guidance that there have been two cases recently where schools have denied access to Police and Social Services colleagues, who were conducting child protection investigations, on the basis that they couldn’t produce evidence of CRB checks. I am sure you would agree that such confusion does not enhance “Working Together” Relationships.

The frequency of child protection training has also raised concerns for schools with interpretation of the requirement for the Designated Person training being updated every 2 years. Schools have been criticised for not updating this within 24 month deadline – even though a place had been reserved on an LA training course within the calendar year. Schools are also being told that they require more than one designated person trained and whilst this is desirable, particularly in a large school it is over and above what current guidance advocates.

It would also be helpful if Ofsted would clarify its policy on access to sensitive child protection records during school inspections. It is clearly important for a judgement to be made on systems of recording and record retention that can be demonstrated by a Headteacher but there are examples of Inspectors asking for unsupervised access to child protection records on individual children. This has caused some concern for Headteachers due to such records being exempt from disclosure to third parties under Data Protection legislation. I am aware that Ofsted has authority to access such records during unannounced inspections of Local Authority Social Care under the CAA arrangements, but this is a regime guided by different regulations.

Finally, there have been a number of cases where schools and LA Advisors have raised concerns about Ofsted Inspectors’ observations and judgement on school security. Schools that have embraced the extended school agenda and developed community resources on site in line with DCSF initiatives are being penalised for the perceived increase in risk that developing such provision presents. This has also impacted on a number of primary schools that share a site with a registered early years setting where shared access, rights of way and a lack of perimeter fencing of a specific height (unspecified in standards) have been identified as security hazards leading to limiting judgements. 

Historically, the Good Enforcement Concordat emphasised that good regulation requires standards that are reasonable, transparent and proportionate. It is evident that there is currently a lack of these principles being applied to the inspection of safeguarding in our schools. The current confusion may be due in part to Inspectors’ experiences with the Early Years Foundation Stage, The National Minimum Standards for Residential Special Schools or the Ofsted Briefing for section 5 regime which make different demands of providers in relation to safeguarding. 

To conclude, I would therefore urge Ofsted and the DCSF to consider establishing a joined up set of National Standards that identify desired outcomes for safeguarding with clear indicators of how outcomes may be achieved and assessed. It is imperative that all providers of education understand and know what to expect when Ofsted carry out an inspection of safeguarding arrangements and Inspectors would clearly benefit from further training in applying standards consistently. Kent would be willing to contribute to any national debate on this issue should the DCSF agree to consult with Local Authorities and schools on how the process might be improved.

I look forward to your response but please do not hesitate to contact me should you wish to discuss further.

Yours sincerely

Rosalind Turner

Managing Director 

Children Families and Education
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