ILLEGAL APPLICATIONS – February 2010

We have become aware that some schools are trying to carry out Disclosure and List 99 checks on individuals they do not directly employ, including KCC school based, or visiting, staff.  There is also an issue with some schools carrying out Disclosure checks on volunteers that are not regular, including large numbers of parents who are not definitely going to undertake work with pupils on a regular basis.
It is an offence to carry out checks on those you are not entitled to check.  In our capacity as Umbrella Body for your school, we are expected to have taken all reasonable measures to ensure Disclosures have been submitted for positions that meet the relevant requirements under the Rehabilitation of Offenders Act. (1974)
Section 123 (2) of Part V Police Act 1997 states that:

“A person commits an offence if he knowingly makes a false statement for the purpose of obtaining or enabling another person to obtain a certificate under this Part.”

Such an offence can result in prosecution by the CPS. 
You must therefore ensure you only check regular volunteers and those directly employed by the school (with the exception of Road Crossing Patrol Officers as you are authorised to process these on behalf of KCC).  We will withdraw access to the system for Liaison Officers who do not comply with this requirement to avoid any further offences being committed by them or, unknowingly, by our countersignatories.  Liaison Officers must be able to withstand pressure from others to carry out a check they know they are not entitled to undertake.
Individuals you MUST NOT check include:
- Members of PTA’s (The national body will carry out these checks)

- Private Tutors/coaches paid for by parents (they must obtain their own check usually through an agency)

- Visiting KCC employees such as Educational Psychologists (KCC will check these staff)
- School based KCC staff not directly employed by the school (again KCC will check these staff)

- Contract cleaning or catering staff (they must be checked by the contractor)

- Building contractors (they are not normally eligible for checks and, those that are e.g. Site Supervisor in school regularly, this will be carried out by the contractor)

- Individuals/organisations hiring the school premises (if they are running activities involving children then they may need to obtain their own checks)
- Parents who are running out of school activities on, or near school premises e.g. Saturday football club.

- Parents who might/will volunteer occasionally

If you are in any doubt about whether you are entitled to check an individual then please contact the SPS CRB team for advice.
Further guidance can be found in the Department For Children Schools & Families Guidance (DCSF) publication “Safeguarding Children and Safer Recruitment in Education” which entered into force on 1 January 2007.
