DETERMINATION
Case reference:            STP/000140 and STP/000141

Referral body:               Kent County Council

Statutory proposal:      Prescribed alterations to Bower   

                                       Grove and Five Acre Wood Special  

                                       Schools, Maidstone, Kent.

Date of decision:
  22 October 2004
Determination

Under the powers conferred on me by Schedule 6 to the School Standards and Framework Act 1998, I hereby approve the prescribed alterations to Bower Grove and Five Acre Wood Special Schools.

The referral
1. The Secretary of Kent’s School Organisation Committee (“the committee”) wrote to the Office of the School’s Adjudicator on 19 May 2004 referring to linked proposals by Kent County Council (“the Council”) to re-designate Bower Grove and Five Acre Wood Special Schools (“the two schools”) in Maidstone.

Jurisdiction

2. In a notice dated 29 January 2004 the Council published linked proposals to re-designate the two schools from 1 September 2005.  The notices were in the necessary form as required by section 31(1) (b) of the School Standards and Framework Act 1998 (“the Act”).

3. The proposals were considered by the committee on 11 May 2004.  The committee failed to agree unanimously on the two proposals, with the Schools Group voting against, and the case was referred to me as an adjudicator in accordance with paragraph 3(6) of Schedule 6 to the Act.  I am satisfied that I have jurisdiction to consider this matter under the powers conferred by Schedule 6 to the Act.

Procedures

4. As required by paragraph 3(7) of Schedule 6 to the Act, I have considered the proposals afresh.  I have had full regard to the guidance given by the Secretary of State and to the School Organisation Plan for the area as required by paragraph 3(4) of Schedule 6 to the Act and I have also had regard to the relevant provision of the Sex Discrimination Act 1975, of the Race Relations Act 1976 and of the Disability Discrimination Act 1995 as required by paragraph 6 of Schedule 5 to the Act.

5. I have considered all the papers put before me including the following:

i. the agenda and supporting papers for the committee meeting of 11 May 2004;

ii. prescribed information from the proposer;

iii. the School Organisation Plan(‘the SOP’);

iv. copies of objections received after publications of the proposals;

v. the proposers’ observations on the objections/ disagreements received;

vi. representations from the proposer and the objectors, including responses to questions put by me.

6. Additional information submitted to me following the referral has been copied to the principal parties.

7. I have also visited the two schools principally affected by the proposals.   The purpose of the visit was solely to view first hand the school accommodation and the geography of the locality, and not to receive representations.  I arranged an informal hearing held on 20 July 2004 attended by the Council, the governors, staff and parents of the two schools and the Bower Grove Parents Action Group. I have considered the representations made to me at that hearing.

The Proposals

8. The papers provided clarify that the proposals have been published as part of ‘a new County Plan which involves all special schools across Kent…. is fundamentally based on achieving equity of provision across the County… and a better match of provision to emerging special education need trends…The plan has identified the need to provide more places in the following categories of need.

· Autism

· Behavioural difficulties

· Severe behavioural, emotional and social need

· Complex medical need

The new plan also seeks to address the lack of certain provision or shortfall of places in some localities across the county and to reduce travelling times to schools, particularly for primary-aged pupils’.

9. The following pattern has been adopted:

· One local school in each district(the core ‘district special school’)has been identified to be designated to meet all learning difficulties of pupils in the vicinity related to profound, severe and complex learning needs.

· Wherever possible, this designation has then been extended to incorporate primary provision for pupils with autism where this is associated with severe learning difficulties.

· The first choice for meeting communication and interaction needs, which are the result of a specific language impairment and/or autistic spectrum disorder at the primary level, is either mainstream school or the core ‘district special school’. In some cases, this also includes secondary aged pupils.

· Learning difficulties resulting from a combination of behaviour and learning needs are met in separate provision shared by more than one district, including provision for primary behavioural, emotional and social need.

10. The key features of the linked proposals are as follows:

Bower Grove Community Special School

The school currently caters for pupils 5-16 who have moderate learning difficulties. The current designated pupil number is 156. The Council comments that ‘the pupil profile of this school has changed significantly over recent years, including a large increase in pupils with Behaviour and Learning needs and more complex needs, particularly in the primary age ranges.  It is proposed:

· To re-designate the school to become a 5-16 co-educational school to provide for 96 pupils with Behaviour and Learning difficulties for the Maidstone, Tonbridge and Malling and Swale area with effect from 1 September 2005. The Council does not consider it appropriate to combine pupils with speech, language and autism spectrum disorder needs with this group. 

· With additional provision for 30 pupils with medical needs and mainstream based provision for 24 pupils with Autism Spectrum Disorders (ASD) for the Maidstone district.

· With an additional 15 full-time places to meet the needs of additional children presenting with Behaviour and Learning difficulties in a flexible manner.

· The new designated number will be 111(96+15).

· The change will be staged in accordance with the implementation plan agreed between the school and the Local Education Authority (LEA).

· Pupils who currently attend the school will continue to have their needs met at the school in line with parents/carers wishes.

Five Acre Wood Community Special School

The school currently caters for pupils aged 4-19 with Severe, Profound and Multiple Learning Difficulties. The current designated number is 60.  In addition to the designated provision, some pupils with Autism and Severe Learning difficulties are supported in the school. It is proposed: 

· To re-designate the school to become a 5-19 co-educational school for pupils with profound, severe and complex needs for the Maidstone area with effect from 1 September 2005.
· With additional provision  for pupils with severe learning difficulties and autism and pupils with learning difficulties and communication/interaction needs some of whom will be supported in mainstream for the Maidstone area.
· The new designated number will be 180 for pupils aged 5-16; and there will be 30 full time equivalent places to meet the needs of post-16 pupils.
· The current pre-school provision at the school will remain unchanged until a further review of SEN pre-school provision across the county has taken place.
· The change will be staged in accordance with the implementation plan agreed between the school and the LEA.
· Pupils who currently attend the school will continue to have their needs met at this school in line with parents/carers wishes.
· Pupil needs are assessed as becoming more severe and complex and will include pupils who would formerly have been admitted to Bower Grove School.
· The new school, as a District Special School (DSS), is projected to have a purpose built ‘outreach’ facility.
· The school will require significant expansion and adaptation to meet the needs of the new designation and projected numbers.
The Representation Period

11. During the representation period a number of objections were received including from the governing body of Bower Grove School and the Bower Grove Parents Action Group.  In summary they included the following issues:

· Not enough provision being made for children with communication/interaction needs whose needs cannot be met by mainstream

· Removal of communication/interaction provision for pupils with Moderate Learning difficulties at Bower Grove will not be beneficial to the Maidstone district

· The governors(Bower Grove) consider there will be some 20 pupils currently attending the school, with communication and interaction needs, for whom placement at the District Special School(Five Acre Wood)or in supported mainstream placements will not be appropriate or in their best interests

· Parents’ views not listened to in the consultation process

· Communication/Interaction does not form part of Five Acre Wood’s present designation and is not appropriate for Five Acre Wood to solely have this provision in the future

· It is more appropriate for children with language impairment and for ASD, ADHD, severe Dyslexia and Dsypraxia to be placed with children, who exhibit both problems and associated needs, hence Bower Grove is better placed to meet the needs of these children. A concern was raised referring to the likely mix of children at Five Acre Wood

· Bower Grove’s expertise should be fully maintained and enhanced and not diluted

· KCC report those Centres of Excellence dealing with ADHD, severe Dyslexia and Dyspraxia… ‘ Will ensure that current Special School expertise in this area of need is retained and more widely used’ …the report promises that consultation will ‘ allow options to be modified from consideration of input from parents, other agencies…it is important to reach agreement about proposals’
· KCC consultation process did not accurately reflect concerns of Bower Grove governors with the public meeting dismissive of Five Acre Wood proposals

· SOAB(School Organisation Advisory Board) suggested that both proposals were deferred

· ‘Every Child Matters’ … is being ignored by KCC

· Although the LEA has listened, changes have not gone far enough

· There is lack of provision in the Maidstone school area for communication/interaction needs

· Transportation costs will increase

· There will be an uneven ability profile and the consequential appropriate placement for any child

· Both public notices reduce the range of provision for Mid Kent for children with Communication/Interaction and go against government guidelines. They discriminate against MLD pupils with C/I needs

· Will children who once attended Bower Grove be able to work/fit in alongside the most dependent children at Five Acre Wood – is this appropriate?

· Removal of  dual placement provision is a mistake

· ‘The Government’s approach to inclusion has been practical and not dogmatic. The key objective must be to safeguard the interests of all children. Where parents seek a mainstream setting for their children, Ministers believe that the service should as far as possible, provide this. Equally, where more specialist provision is sought, it is important and, Ministers believe, right that parents wishes are respected’

· Single county model is not appropriate in Maidstone area

· There is no benefit to the community with these proposals

· ‘Additional 15 full time places’ and its statement are ambiguous and unclear to parents

· Individual strengths of current schools should be recognised and utilised not sacrificed

· Governors are mindful of the high levels of concern raised throughout consultation process. Bower Grove should have the capacity to deliver quality support to some pupils with Communication/interaction needs.

· A forecast attainment ‘ceiling’ for students unlikely to achieve above Level 2 at KS4 could be seen to restrict pupils’ progress

· Stated SN-156 does not reflect the actual use of the school, numbers are higher

· There has been a reduction in the number of statements being made available for children with Communication/Interaction – early intervention is paramount and LEA needs to improved the process

· Children already at Bower Grove should not be forced back into mainstream schools

· All children must be on the roll of Bower Grove, not just managed by them, to increase the number to 165

· The current mix of children of Bower Grove encompasses more complex needs, which isn’t reflected in the proposal, therefore giving a false impression of the degree of change planned for Bower Grove. We may lose expertise at Bower Grove.

12. The committee considered the re-designation of the two schools together given their linked nature.  The main points recorded in committee in opposition to the proposals were:

· The reduction in the designated number at Bower Grove from 156 to 111

· The wish for the Bower Grove to be able to use the extra 15 spaces agreed after consultation for children with communication and interaction problems and not just children with behaviour and learning difficulties

· The need to maintain the expertise and structures developed at Bower Grove School for children with communication and interaction problems and especially the successful dual-placement scheme by adding 25 spaces for such children

· The difficult choice future parents of such children would face between a mainstream schooling and Five Acre Wood which was less like a mainstream school than Bower Grove

· Parents’ views had not been listened to in the consultation

13. The headteacher of Five Acre Wood spoke in support of the proposal for her school referring to its existing links and co-working with other schools and with children with communication and interaction problems.

14. The Schools Group voted against the proposed re-designation of Bower Grove because they did not consider the arguments advanced justified acceptance of the proposal given the strength of opposition from parents. The Group also voted against the proposed re-designation of Five Acre Wood because of the link with the Bower Grove proposal.

Consideration of Factors

15. In determining the proposal I am guided by issues to be considered (not exclusive) as detailed in the statutory guidance (Guidance on statutory proposals for ‘Decision Makers’ May 2003(SOCs and schools adjudicators)).  

     They include:

· Effect on standards and contribution to school improvement;

· Need for places;

· Views of interested parties;

· Finance.

16.  In addition the statutory guidance on SEN provision states   that adjudicators should seek to ensure:

· That any reorganisation proposal fits within a clear strategic framework set by the Authority for meeting the full range of special educational needs and for promoting inclusion;

· That the pattern of specialist provision that results, and the way schools operate, should support the development of a more locally inclusive system of education.

Standards of Education

17. The trigger for these proposals was not a question of standards though the re-organisation has the objective of raising standards across all types of special educational needs.

18. Five Acre Wood is recognised nationally for its excellence as a Beacon School. Bower Grove was recently inspected in June 2004. The Ofsted inspection concluded that Bower Grove ‘is a very effective school’ with pupils showing ‘very good achievement in their academic, personal and social development, and benefit from a very good curriculum’.

19. According to the Ofsted report there are 202 pupils on the roll of Bower Grove School. ‘The majority of pupils have moderate learning difficulties; social, emotional and behavioural difficulties; speech and communication difficulties; or have autistic spectrum disorder. In addition there is a small proportion of pupils with severe learning difficulties and physical or sensory needs’.

Need for Places

20. The SOP sets out the need to match current and emerging needs to available resources. The Plan identifies a shortfall of provision in special schools for certain groups of pupils, in particular those experiencing autism, behavioural difficulties, severe behavioural, emotional and social need and complex medical need. 

21. The proposed re-designation of the two schools provides for the projected increase in current and future population of pupils with SEN within the Maidstone and Swale Districts. The Council believes that the current designations, both in need types and number is inadequate to deal with the emerging population. In the case of pupils with combined behaviour and learning difficulties these are assessed as becoming more severe and complex and will include pupils who would formerly have been admitted to mainstream schools. Kent has similar numbers of pupils with a statement of SEN for behaviour as like authorities but significantly fewer are educated in special schools. The Council states that mainstream schools have been concerned for some time that they are catering for too many children with behavioural needs and the proposal for Bower Grove aims to address this.

Views of interested parties

22.  Much of the debate and objections have focussed on the needs of pupils with communication/interaction needs and the appropriateness of the planned provision for that group of pupils. At present the governors of Bower Grove School ‘consider there will be some 20 pupils currently attending Bower Grove School with communication and interaction needs, for whom a placement at the proposed District School(Five Acre Wood), or in supported mainstream will neither be appropriate, nor in the pupils best interests’ –my italics. In response to the removal of communication/interaction provision at Bower Grove the LEA has confirmed that this provision will continue at the school for those students who currently benefit from this provision but that for future students provision will be based at Five Acre Wood District Special School, some of whom will be supported in mainstream noting there will also be 24 ASD specialist provision places to be developed in a mainstream unit under Bower Grove management. The development of this unit has not progressed beyond ‘discrete’ and ‘informal’ enquiries but the LEA believes that there are primary schools in the Maidstone area that would be interested in this development. The objectors have expressed concern that this unit does not exist and is untried. I share their concern that the details of this provision have not been developed further but appreciate the sensitivities in doing so given Bower Grove’s objections to the published proposals. 

23. In support of the planned provision at Five Acre Wood the LEA has highlighted the expertise the school has in this area already having a communication/interaction designation.

24. In the consultation period leading up to the publication of notices the governors of Bower Grove ‘acknowledge the need for change and, with one exception were prepared to accept the proposals – the exception relating to the provision for pupils with communication and interaction needs’.  The LEA’s view at that time was that this would significantly increase the cost of the Review and ‘may well cause an imbalance in provision given the proposal for the District Special School Five Acre Wood’. An outcome of the consultation period was a change in the designation to include ‘15 additional full-time places for children presenting with Behavioural and Learning Difficulties in a flexible manner’. This description has clearly caused confusion as to whether it included pupils with communication and interaction needs or not.

Finance

25. Both schools will require adaptations to their accommodation before the proposals are implemented. There is currently £55 million identified to implement the SEN review across Kent. If the proposals are approved detailed feasibility studies will be undertaken in conjunction with the headteachers and governors. The governors of Bower Grove have expressed concern that the funding may not be provided to fully implement architect’s plans. I have no reason to believe that the funding will not be made available if the proposals are approved.

26. The Council does not anticipate that there will be any recurrent savings after implementation.

Conclusion

27. These two linked proposals have been published as part of the major review of SEN across Kent. The overall plan is Kent’s response to an identified need for more places in certain categories of need with the objective of achieving equity of provision across the County.  The implementation of the plan is well underway with a number of proposals already determined though several are with the school’s adjudicator for determination. Although the review is welcomed by the governors of both schools there is one main aspect of the proposals for Bower Grove that has led to a number of objections. In particular the governors, parents and teachers at Bower Grove have objected to the removal of provision at the school for pupils with communication and interaction needs. Those objectors have argued for a variation to the county wide template amending the proposal to provide 20 additional places for students with communication and interaction needs. 

28. In reaching my determination I have some important considerations to bear in mind. Firstly in any reorganisation it is essential that appropriate education is provided for existing students during the change process. I am reassured in this case that at both schools pupils who are currently on roll will continue to have their needs met at the schools in line with parents/carers wishes. Both schools are very effective and have excellent leadership. 

29.  Secondly I am concerned that the Council is able to meet the needs of its special school population and it has an appropriate strategic plan to meet those needs in the future.  The Council has clearly articulated its approach in its SOP and in its County Plan which has been the subject of widespread consultation.  The Plan is fundamentally based on achieving equity of provision across the County, more local provision and a better match of provision to emerging special education need trends. 

30. There appears to be broad support for the need for change but during the consultation process it became apparent that a number of consultees were concerned about the future provision of a particular group of pupils under these linked proposals. That group of pupils has been referred to by objectors as the ‘20 pupils currently attending Bower Grove Special School, with communication and interaction needs  for whom placement at the District Special School or in supported mainstream placements will not be appropriate or in their best interests’ or the  ‘mainstream facing’ group of students. During the consultation exercise the governors of Bower Grove were of the view that these pupils should continue to be provided for at Bower Grove where they would benefit from flexible placements. Following consultation the Council modified the proposals to include an additional 15 full-time placements for children presenting with Behavioural and Learning Difficulties in a flexible manner. The interpretation of this modification initially led to confusion amongst governors, teachers and parents. In correspondence the Council has confirmed that the definition would not include pupils who exhibit communication and interaction needs as their primary need. It is unfortunate that the lack of clarity in terminology has led to these misunderstandings and I have sympathy with the objectors in this respect.

31. The objectors understandably have concerns about the future provision for pupils with communication and interaction needs particularly as the existing provision is very effective. They consider that the alternatives of either a placement at Five Acre Wood or a supported full-time placement in a ‘unit’ inappropriate for a ‘mainstream facing’ child with communication and interaction needs. The Council has responded to this point and has referred to the proposal that Five Acre Wood will support pupils with communication and interaction needs whose attainments fall within the broad range of learning difficulties from profound to moderate and that this includes the ‘mainstream facing’ group. With regard to ‘unit’ provision the LEA has commented that in relation to current provision across Kent ‘ the vast majority of these provisions are fully integrated within the management and day-to-day functioning of the mainstream school, offering an individualised timetable of mainstream schooling and specialist support. Pupils’ progress within these provisions is regularly monitored and the quality of teaching and learning frequently good or better’. The LEA has clarified the nature of the proposed ASD unit. The unit, under the proposed management of Bower Grove, will be established to provide for higher functioning ASD pupils and ASD pupils who are below the predicted norm. Currently the higher functioning group of pupils are either within their local mainstream primary school or they travel to units outside the Maidstone Area. Bower Grove does not provide for these pupils at present but the resourced provision will provide for those pupils who are ‘below the norm’ at Bower Grove school whose parents prefer a mainstream placement rather than a special school. The 20 pupils referred to as ‘mainstream facing’ would be therefore eligible for a place within the proposed facility for 24 pupils with ASD. 

32. If the re-designation at Bower Grove doesn’t proceed then the Council are of the view that  pupils with combined behaviour and learning difficulties will have to travel further; many will be out of school or mainstream schools will have to continue to support them; Autistic Spectrum Disorder  pupils will need to be considered as part of the current review of SEN provision in mainstream; other arrangements will need to be sought for the proposed 30 pupils with medical needs; the proposed extensive accommodation changes will not take place disadvantaging pupils further.

33. In reaching my determination I have considered very carefully the views expressed by the objectors and the response to those views by the Council. I can appreciate the objectors’ standpoint particularly as pupils with communication and interaction needs are receiving excellent support at Bower Grove School. If that provision is dismantled then clearly there is concern that future provision will provide as good or better education for this group of vulnerable children.  Although there can be no guarantees, from the evidence presented to me I see no reason why that should not be the case. As I am satisfied on that point and accepting that this issue is one part of an overall re-designation which is planned to bring a number of improvements to SEN provision in this area of Kent I determine in support of the linked proposals.

Determination

34.   Under the powers conferred on me by Schedule 6 to the School Standards and Framework Act 1998, I hereby approve the proposal to re-designate Bower Grove and   Five   Acre Wood Special Schools, Maidstone,  

Kent.

Dated:  22 October 2004

Signed:  [image: image1.png]o fom




Schools Adjudicator: Mr R Lanwarne
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